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AMENDATORY SECTION (Amending WSR 20-06-008, filed 2/20/20, effective
5/1/20)

WAC 357-31-130 When may an employee use accrued sick leave? The
employer may require medical verification or certification of the rea-
son for sick leave use in accordance with the employer's leave policy
and in compliance with chapter 296-128 WAC.

(1) Employers must allow the use of accrued sick leave under the
following conditions:

(a) An employee's mental or physical illness, disability, injury
or health condition that has incapacitated the employee from perform-
ing required duties; to accommodate the employee's need for medical
diagnosis, care or treatment of a mental or physical illness, injury
or health condition; or an employee's need for preventive medical
care.

(b) By reason of exposure of the employee to a contagious disease
when the employee's presence at work would Jjeopardize the health of
others.

(c) When the employee's place of business has been closed by or-
der of a public official for any health-related reason, or when an em-
ployee's child's school or place of care has been closed for such rea-
son.

(d) To allow an employee to provide care for a family member with
a mental or physical illness, injury or health condition; care of a
family member who needs medical diagnosis, care or treatment of a men-
tal or physical illness, injury or health condition; or care for a
family member who needs preventive medical care.

(e) For family care emergencies per WAC 357-31-290, 357-31-295,
357-31-300 and 357-31-305.

(f) When an employee 1is required to be absent from work to care
for members of the employee's household or relatives of the employee
or relatives of the employee's spouse/registered domestic partner who
experience an illness or injury, not including situations covered by
subsection (1) (d) of this section.

(1) The employer must approve up to five days of accumulated sick
leave each occurrence. Employers may approve more than five days.

(ii) For purposes of this subsection, "relatives" is limited to
spouse, registered domestic partner, child, grandchild, grandparent or
parent.

(g) When requested as a supplemental benefit while receiving a
partial wage replacement for paid family and/or medical leave under
Title 50A RCW as provided in WAC 357-31-248. Leave taken under this
subsection may be subject to verification that the employee has been
approved to receive benefits for paid family and/or medical leave un-
der Title 50A RCW.

(h) If the employee or the employee's family member, as defined
in chapter 357-01 WAC, is a victim of domestic wviolence, sexual as-
sault or stalking as defined in RCW 49.76.020. An employer may require
the request for leave under this section be supported by verification
in accordance with WAC 357-31-730.

(1) In accordance with WAC 357-31-373, for an employee to be with
a spouse or registered domestic partner who is a member of the armed
forces of the United States, National Guard, or reserves after the
military spouse or registered domestic partner has been notified of an
impending call or order to active duty, before deployment, or when the
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military spouse or registered domestic partner is on leave from de-
ployment.

(j) When an employee requests to use sick leave for the purpose
of parental leave to bond with a newborn, adoptive or foster child for
a period up to eighteen weeks. Sick leave for this purpose must be
taken during the first year following the child's birth or placement.

(2) Employers may allow the use of accrued sick leave under the
following conditions:

(a) For condolence or bereavement;

(b) When an employee 1is unable to report to work due to inclement
weather in accordance with the employer's policy on inclement weather
as described in WAC 357-31-255; ((e¥))

(c) To bond with a newborn, adoptive or foster child for a period
beyond eighteen weeks as allowed in subsection (1) (i) of this section.
Sick leave for this purpose must be taken during the first year fol-
lowing the child's birth or placement. The total amount of sick leave
allowed to be used, beyond subsection (1) (i) of this section must be
addressed 1in the employer's leave policy 1in accordance with WAC
357-31-100; or

(d) When a child is a family member of an employee or member of
an employee's household and the child's school or place of care has
been closed while proclamation 20-05, issued February 29, 2020, by the
governor and declaring an emergency in the state of Washington, or any
amendment thereto, is in effect.

AMENDATORY SECTION (Amending WSR 17-18-028, filed 8/28/17, effective
10/2/17)

WAC 357-31-215 When may vacation leave be accumulated above the
maximum two hundred forty hours? There are two circumstances in which
vacation leave may be accumulated above the maximum of two hundred
forty hours.

(1) If an employee's request for vacation leave is denied by the
employer, and the employee is close to the maximum vacation leave (two
hundred forty hours), the employer must grant an extension for each
month that the employer defers the employee's request for wvacation
leave. The employer must maintain a statement of necessity Jjustifying
the extension.

(2) As an alternative to subsection (1) of this section, employ-
ees may also accumulate wvacation leave in excess of two hundred forty
hours as follows:

(a) An employee may accumulate the vacation leave hours between
the time the two hundred forty hours is accrued and his/her next anni-
versary date of state employment.

(b) Leave accumulated above two hundred forty hours must be used
by the next anniversary date and in accordance with the employer's
leave policy. If such leave is not used before the employee's anniver-
sary date, the excess leave 1is automatically lost and considered to
have never existed.

(c) A statement of necessity, as described in subsection (1) of
this section, can only defer leave that the employee has not accrued
as of the date of the statement of necessity. Any accrued leave in ex-
cess of two hundred forty hours as of the date of the statement of ne-
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cessity cannot be deferred regardless of circumstances except in ac-
cordance with subsection (3) of this section. For example:

On June 15th, an employee 1s assigned to work on a special
project. It 1is expected that the assignment will last six months. Due
to an ambitious timeline and strict deadlines, the employee will not
be able to take any vacation leave during that time.

* On June 15th, the employee's wvacation leave balance is two hun-
dred sixty hours.

* The employee accrues ten hours monthly.

* The employee's anniversary date is October 1l6th.

Because the employee will not be able to use leave from June 15th
through December 15th the employee files a statement of necessity ask-
ing to defer the leave accrued during this time. This deferred leave
will not be lost as long as the employee uses the deferred hours by
their next anniversary date (October 16th of the following year).

The twenty hours of excess vacation leave the employee had on
June 15th are not covered by the statement of necessity.

(3) Beginning February 29, 2020, a statement of necessity, as de-
scribed in subsection (1) of this section, may be used to preserve
leave acquired over two hundred forty hours between February 29, 2020,
and the filing of the statement of necessity. This is effective until
the expiration of proclamation 20-43, issued February 29, 2020, by the
governor and declaring an emergency in the state of Washington, or any
amendment thereto, whichever is later.

AMENDATORY SECTION (Amending WSR 09-11-068, filed 5/14/09, effective
6/16/09)

WAC 357-31-345 How does leave without pay affect a general gov-
ernment employee's anniversary date, unbroken service date, periodic
increment date, and seniority date? (1) For a general government em-
ployee, the anniversary date, unbroken service date, and periodic in-
crement date is adjusted for any period of leave without pay which ex-
ceeds fifteen consecutive calendar days except when the leave without
pay 1s taken for:

(a) Military 1leave of absence without pay as provided in WAC
357-31-370;

(b) Compensable work-related injury or illness leave;

(c) Government service leave not to exceed two years and one
month;

(d) Educational leave, contingent upon successful completion of
the coursework; ((arpdtexr))

(e) Voluntarily reducing the effect of an employer's layoff;
and/or

(f) Novel coronavirus disease 2019 (COVID-19).

(2) When an employee is on leave without pay for more than fif-
teen consecutive calendar days and the absence is not due to one of
the reasons listed above, the employee's anniversary date, unbroken
service date and periodic increment date must be moved forward in an
amount equal to the number of calendar days on leave without pay.

(3) For a general government employee the seniority date is ad-
justed for leave without pay in accordance with WAC 357-46-055.

[ 3 ] 0TS-2288.3





AMENDATORY SECTION (Amending WSR 16-11-055, filed 5/13/16, effective
6/20/16)

WAC 357-31-346 Does leave without pay affect a higher education
employee's periodic increment date? For a higher education employee,
the periodic increment date will be moved forward by one month when
any period of leave without pay which exceeds ten working days in a
month except when the leave without pay is taken for:

(1) Military 1leave of absence without pay as provided in WAC
357-31-370;

(2) Compensable work-related injury or illness leave; ((andter))

(3) Scheduled periods of leave without pay for cyclic appoint-
ments in accordance with WAC 357-19-295; and/or

(4) Novel coronavirus disease 2019 (COVID-19).

AMENDATORY SECTION (Amending WSR 05-12-081, filed 5/27/05, effective
7/1/05)

WAC 357-31-347 Does leave without pay affect a higher education
employee's seniority date? (1) In accordance with WAC 357-46-053,
each higher education employer's layoff procedure defines how seniori-
ty 1s determined including any adjustments made for periods of leave
without pay. As provided by WAC 357-19-297, scheduled cyclic leave
without pay for an employee in cyclic year positions does not affect
the employee's seniority date; or

(2) When leave without pay is taken due to the novel coronavirus
2019 (CoVvID-19) the seniority date will not be adijusted for the period
of leave without pay.

AMENDATORY SECTION (Amending WSR 18-17-130, filed 8/20/18, effective
9/21/18)

WAC 357-31-390 What criteria does an employee have to meet to be
eligible to receive shared leave? An employee may be eligible to re-
ceive shared leave 1if the agency head or higher education institution
president has determined the employee meets the following criteria:

(1) The employee:

(a) Suffers from, or has a relative or household member suffering
from, an illness, injury, impairment or physical or mental condition
which is of an extraordinary or severe nature;

(b) Has been called to service in the uniformed services;

(c) A state of emergency has been declared anywhere within the
United States by the federal or any state government and the employee
has the needed skills to assist in responding to the emergency or its
aftermath and volunteers their services to either a governmental agen-
cy or to a nonprofit organization engaged in humanitarian relief in
the devastated area, and the governmental agency or nonprofit organi-
zation accepts the employee's offer of volunteer services;

(d) Is a victim of domestic violence, sexual assault or stalking
as defined in RCW 41.04.655;
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(e) Is a current member of the uniformed services or is a veteran
as defined under RCW 41.04.005, and is attending medical appointments
or treatments for a service connected injury or disability;

(f) Is a spouse of a current member of the uniformed services or
a veteran as defined under RCW 41.04.005, who is attending medical ap-
pointments or treatments for a service connected injury or disability
and requires assistance while attending appointments or treatments;

(g) Needs the time for parental leave as defined in WAC
357-31-395(3); or

(h) Is sick or temporarily disabled because of a pregnancy disa-
bility as defined in WAC 357-31-395(4).

(2) The condition(s) 1listed in subsection (1) (a) through (d) of
this section is likely to cause, the employee to go on leave without
pay status or terminate state employment.

(3) The employee's absence and the use of shared leave are justi-

fied

(4) The employee has depleted or will shortly deplete leave in
accordance with WAC 357-31-435. ((FH—*hk mpt+ey ggatifies—under—sub
oot o n (1Y [~ ~ (1) £ +h1a ao ot o n  +1 man ] <z ERPSEE 2NN PRI AN B
[=] o CIUTT L7 \\j[ A= \EE] - 1T1T 1S [=] o CIUTT |SPN wy Clllr/J_U_YCC LS 1TTO T J_C\.iu.LJ_CLA (o wy
daor ] + ~ 11 £ E ANNE B S T N + 1 n ] ~ 7 ~ a1 ~le il ~xz 1T NN NN 73+
A 8 b/J_ C [ € g S =y o CTI T 110 v T CTIUIT LTV T . - o LCOTN LT TTIV T LTT T T TULTOTUITCT W LCTTT
WAC357—3+-435<))

(5) The employee has abided by employer rules regarding:

(a) Sick 1leave use 1f the employee qualifies under subsection
(1) (a) (d), (g), or (h) of this section; or

14
(b) Military leave 1if the employee qualifies under subsection
(1) (b) of this sectlon

1
p o

Eo—be—dneligst
+H=ar)) (a) Until the expiration of proclamation 20-05, issued Febru-
ary 29, 2020, by the governor and declaring a state of emergency in
the state of Washington, or any amendment thereto, whichever is later,
an employer may permit an employee to receive shared leave as a result
of the 2019 novel coronavirus (COVID-19). An employver should consider
whether one of the following circumstances exists in determining
whether to grant shared leave under this subsection:

(1) The employvee tests positive for COVID-19 or has symptoms of
COVID-19 and is seeking a medical diagnosis;

(1i) The employee, or a relative or household member, is isolated
or guarantined as recommended, requested or ordered by a public health
official or health care provider as a result of suspected or confirmed
infection with or exposure to COVID-19;

(1ii) The employee 1is considered under the criteria set by the
Centers for Disease Control and Prevention (CDC) to be at increased
risk of severe illness and death due to COVID-19;

(iv) The employee cannot work due to the closure of their child's
school and/or the unavailability of a child care provider due to COV-

ID-19; or

(v) The employee is not sick but has been advised by a health
care provider not to be in the workplace due to risk of COVID-19 but
does not fall into the CDC high risk categories.

(b) An employver may permit use of shared leave under this subsec-
tion without considering the other regquirements of this section.
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AMENDATORY SECTION (Amending WSR 18-17-130, filed 8/20/18, effective
9/21/18)

WAC 357-31-405 What documentation may an employee seeking shared
leave be required to submit? An employee may be required to submit
the following documentation before the employer approves or disap-
proves the employee's request for shared leave:

(1) For employees seeking shared 1leave under WAC 357-31-390
(1) (a), the employer may require the employee to submit a medical cer-
tificate from a licensed physician or health care practitioner verify-
ing the severe or extraordinary nature and expected duration of the
condition.

(2) For employees seeking shared 1leave under WAC 357-31-390
(1) (b), the employer may require the employee to submit a copy of the
military orders verifying the employee's required.

(3) For employees seeking shared 1leave under WAC 357-31-390
(1) (c), proof of acceptance of an employee's offer to volunteer for
either a governmental agency or a nonprofit organization during a de-
clared state of emergency.

(4) For employees seeking shared 1leave under WAC 357-31-390
(1) (d), the employer may require that the request be supported by doc-
umentation. An employee may satisfy the verification regquirement by
providing the employer with one or more of the following:

(a) A police report indicating that the employee was a victim of
domestic violence, sexual assault or stalking;

(b) A court order protecting or separating the employee from the
perpetrator of the act of domestic violence, sexual assault or stalk-
ing;

(c) Evidence from the court or prosecuting attorney that the em-
ployee appeared or is scheduled to appear in court in connection with
an incident of domestic violence, sexual assault or stalking;

(d) An employee's written statement that the employee is a victim
of domestic violence, sexual assault or stalking; or

(e) Documentation that the employee is a victim of domestic wvio-
lence, sexual assault or stalking, from any of the following persons
from whom the employee or employee's family member sought assistance
in addressing the domestic wviolence, sexual assault or stalking: An
advocate for victims of domestic violence, sexual assault or stalking;
an attorney; a member of the clergy; or a medical or other professio-
nal.

(5) Employees seeking shared leave under WAC 357-31-390 (1) (e) or
(f), the employee must provide documentation in accordance with WAC
357-31-805.

(6) Employees seeking shared leave under WAC 357-31-390 (1) (g),
the employer may require verification of the birth or adoption of the
child or proof of a current foster parent license or a court document
for foster care or placement.

(7) Employees seeking shared leave under WAC 357-31-390 (1) (h),
the employer may require a medical certification from a licensed
physician or health care practitioner verifying that the employee has
a pregnancy disability.

(8) For employees seeking shared leave under WAC 357-31-390(6),
the employer may require written verification submitted electronical-
ly, confirming the circumstances of isolation or guarantine, that the
employee is high risk, that no other suitable person is available to
provide child care, or other circumstances 1listed in WAC 357-31-390
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(6) (a) (1) through (v). This may include a signed affidavit from the
employee, or any other information requested by the employer.
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AMENDATORY SECTION (Amending WSR 14-06-007, filed 2/20/14, effective
3/24/14)

WAC 357-46-055 How is a general government employee's seniority
date determined? (1) For a full-time general government employee, the
seniority date is the employee's most recent date of hire into state
service (including exempt service) as adjusted for any period of leave
without pay which exceeds fifteen consecutive calendar days except
when the leave without pay is taken for:

(a) Military leave as provided in WAC 357-31-370;

(b) Compensable work-related injury or illness leave;

(c) Government service leave not to exceed two years and one
month;

(d) Educational leave, contingent upon successful completion of
the coursework; ((arpdtexr))

(e) Reducing the effects of layoff; and/or

(f) Novel coronavirus disease 2019 (COVID-19).

(g) When an employee is on leave without pay for more than fif-
teen consecutive calendar days and the absence is not due to one of
the reasons listed above, the employee's seniority date must be moved
forward in an amount equal to the number of calendar days on leave
without pay.

(2) For a part-time general government employee, the seniority
date 1is calculated by determining the number of actual hours worked
and/or in paid status, excluding compensatory time off. Actual hours
worked includes overtime hours regardless of whether or not the em-
ployee receives monetary payment or compensatory time for the hours
worked. Time spent in leave without pay status is not credited unless
the leave without pay is taken for:

(a) Military leave as provided in WAC 357-31-370;

(b) Compensable work-related injury or illness leave;

(c) Government service leave not to exceed two years and one
month;

(d) Educational leave, contingent upon successful completion of
the coursework; ((arpdtexr))

(e) Reducing the effects of layoff; and/or

(f) Novel coronavirus disease 2019 (COVID-19).
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