AMENDATORY SECTION Amending WSR 15-11-102, filed 5/20/15, effective
6/22/15

WAC 357-31-265 What is the effect of suspended operations on em-
ployees who are not required to work during the closure? At a mini-
mum, employees not required to work during suspended operations must
be allowed to use their personal holiday, or accrued vacation leave.
Overtime eligible employees must also be allowed to use accrued com-
pensatory time to account for the time lost due to the closure. Over-
time eligible employees may be allowed to use leave without pay and
given an opportunity to make up work time lost as a result of suspen-
ded operations within the work week. For overtime eligible employees,
compensation for making up lost work time must be in accordance with
WAC 357-28-255, 357-28-260, and 357-28-265 if it causes the employee
to work in excess of forty hours in the workweek, and must be part of
the employer s suspended operations procedures. The amount of compen-
sation earned under this section must not exceed the amount of salary
lost by the employee due to suspended operation.

If the employer s suspended operations procedure allows, employ-
ees may be released without a loss in pay.

Employees not required to work during suspended operations due to
coronavirus disease 2019 COVID-19 will not receive any loss of pay.
This is effective until the expiration of proclamation 20-05, issued
February 29, 2020, by the governor and declaring an emergency in the
state of Washington, or any amendment thereto, whichever is later.

AMENDATORY SECTION Amending WSR 14-11-033, filed 5/14/14, effective
6/16/14

WAC 357-31-325 Must an employer grant leave with pay for other
miscellaneous reasons such as to take a state examination? ILeave with
pay must be granted to an employee:

1 To allow an employee to receive assessment from the employee
assistance program.

2 When an employee 1is scheduled to take an examination or par-
ticipate in an interview for a position with a state employer during
scheduled work hours.

a Employers may limit the number of occurrences or the total
amount of paid leave that will be granted to an employee to partici-
pate in an interview or take an examination during scheduled work
hours.

b Employers may deny an employee s request to participate in an
interview or take an examination during scheduled work hours based
upon operational necessity.

3 When an employee is required to appear during working hours
for a physical examination to determine physical fitness for military
service.

4 When a general government employee is required by Centers for
Disease Control and Prevention guidelines to self-gquarantine due to
novel coronavirus disease 2019 COVID-19 , but is otherwise healthy
and has not tested positive for COVID-19, and the employer has deter-
mined the employee does not have the option to telework. An emplover
may subsequently determine that a telework option exists for the em-
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plovee and direct the employee to telework. If the employee is direc-
ted to telework under this subsection and declines to do so, the em-
plovee must use other available leave options. The employee may re-
ceive up to fourteen days of leave with pay under this subsection.
This subsection is effective until the expiration of proclamation
20-05, dissued February 29, 2020, by the governor and declaring an
emergency in the state of Washington, or any amendment thereto, which-
ever is later. An employer may require written verification, including
verification submitted electronically, confirming the circumstances
warranting the self-gquarantine or inability to telework, which may in-
clude a signed affidavit from the employee or any other information
requested by the employer.

AMENDATORY SECTION Amending WSR 17-18-029, filed 8/28/17, effective
10/2/17

WAC 357-31-326 When may an employer grant 1leave with pay?
—— An employer may grant leave with pay:

1 For an employee to perform civil duties as a volunteer in-
cluding but not limited to firefighting, search and rescue efforts, or
donating blood. Leave granted to participate in life-giving procedures
must not exceed five days in a two-year period.

2 In the department of natural resources, leave with pay equiv-
alent to one regular workshift may be allowed for the purpose of rest
and recuperation after ten consecutive calendar days performing emer-
gency work under an incident command system, defined in RCW 38.52.010.
The employer may grant one additional day of leave with pay for rest
and recuperation after twenty-one consecutive calendar days performing
emergency work under an incident command system.

3 When a higher education employvee is required by Centers for
Disease Control and Prevention guidelines to self-guarantine due to
novel coronavirus disease 2019 COVID-19 , but 1is otherwise healthy
and has not tested positive for COVID-19, and the employver has deter-—
mined the employee does not have the option to telework. An emplover
may subsequently determine that a telework option exists for the em-
plovee and direct the employee to telework. If the employee is direc-
ted to telework under this subsection and declines to do so, the em-
plovee must use other available leave options. The employee may re-
ceive up to fourteen days of leave with pay under this subsection.
This subsection is effective until the expiration of proclamation
20-05, dissued February 29, 2020, by the governor and declaring an
emergency in the state of Washington, or any amendment thereto, which-
ever is later. An employer may require written verification, including
verification submitted electronically, confirming the circumstances
warranting the self-gquarantine or inability to telework, which may in-
clude a signed affidavit from the employee or any other information
requested by the employer.
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AMENDATORY SECTION Amending WSR 14-24-024, filed 11/21/14, effective
12/22/14

WAC 357-31-327 When must an employer grant leave without pay?
An employer must grant leave without pay under the following condi-
tions:

1 When an employee who is a volunteer firefighter is called to
duty to respond to a fire, natural disaster, or medical emergency;

2 If the employee or the employee s family member, as defined
in chapter 357-01 WAC, is a victim of domestic wviolence, sexual as-
sault, or stalking as defined in RCW 49.76.020. An employer may re-
quire the request for leave under this section be supported by verifi-
cation in accordance with WAC 357-31-730; or

3 In accordance with WAC 357-31-373, for an employee to be with
a spouse or registered domestic partner who is a member of the armed
forces of the United States, National Guard, or reserves after the
military spouse or registered domestic partner has been notified of an
impending call or order to active duty, before deployment, or when the
military spouse or registered domestic partner is on leave from de-
ployment.

4 When an employee requests a day off for a reason of faith or
conscience or an organized activity conducted under the auspices of a
religious denomination, church, or religious organization in accord-
ance with WAC 357-31-052.

5 When an employee requests to be on leave without pay due to
the novel coronavirus disease 2019 COVID-19 to protect themselves, a
family member or a household member. An employer may require written
verification, including verification submitted electronically, before
or during the period of leave without pay confirming the circumstances
warranting the leave. Written verification may include a signed affi-
davit from the employee or any other information reguested by the em-
ployer. This subsection is effective until the expiration of proclama-
tion 20-05, issued February 29, 2020, by the governor and declaring an
emergency in the state of Washington, or any amendment thereto, which-
ever is later.

AMENDATORY SECTION Amending WSR 09-11-068, filed 5/14/09, effective
6/16/09

WAC 357-31-345 How does leave without pay affect a general gov-
ernment employee s anniversary date, unbroken service date, periodic
increment date, and seniority date? 1 For a general government em-
ployee, the anniversary date, unbroken service date, and periodic in-
crement date is adjusted for any period of leave without pay which ex-
ceeds fifteen consecutive calendar days except when the leave without
pay 1s taken for:

a Military leave of absence without pay as provided in WAC
357-31-370;

b Compensable work-related injury or illness leave;

C Government service leave not to exceed two years and one
month;

d Educational 1leave, contingent upon successful completion of
the coursework; ardter
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e Voluntarily reducing the effect of an employer s layoff;
and/or

f Novel coronavirus disease 2019 COVID-19 in accordance with
WAC 357-31-327.

2 When an employee is on leave without pay for more than fif-
teen consecutive calendar days and the absence is not due to one of
the reasons listed above, the employee s anniversary date, unbroken
service date and periodic increment date must be moved forward in an
amount equal to the number of calendar days on leave without pay.

3 For a general government employee the seniority date is ad-
justed for leave without pay in accordance with WAC 357-46-055.

AMENDATORY SECTION Amending WSR 16-11-055, filed 5/13/16, effective
6/20/16

WAC 357-31-346 Does leave without pay affect a higher education
employee s periodic increment date? For a higher education employee,
the periodic increment date will be moved forward by one month when
any period of leave without pay which exceeds ten working days in a
month except when the leave without pay is taken for:

1 Military leave of absence without pay as provided in WAC
357-31-370;

2 Compensable work-related injury or illness leave; andtor

3 Scheduled periods of leave without pay for cyclic appoint-
ments in accordance with WAC 357-19-295; and/or

4 Novel coronavirus disease 2019 COVID-19 in accordance with
WAC 357-31-327.

AMENDATORY SECTION Amending WSR 05-12-081, filed 5/27/05, effective
7/1/05

WAC 357-31-347 Does leave without pay affect a higher education
employee s seniority date? _1 In accordance with WAC 357-46-053,
each higher education employer s layoff procedure defines how seniori-
ty 1s determined including any adjustments made for periods of leave
without pay. As provided by WAC 357-19-297, scheduled cyclic leave
without pay for an employee in cyclic year positions does not affect
the employee s seniority date; or

2 When leave without pay is taken due to the novel coronavirus
2019 COVID-19 in accordance with WAC 357-31-327 the seniority date
will not be adjusted for the period of leave without pay.
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AMENDATORY SECTION Amending WSR 14-06-007, filed 2/20/14, effective
3/24/14

WAC 357-46-055 How is a general government employee s seniority
date determined-? 1 For a full-time general government employee, the
seniority date is the employee s most recent date of hire into state
service including exempt service as adjusted for any period of leave
without pay which exceeds fifteen consecutive calendar days except
when the leave without pay is taken for:

a Military leave as provided in WAC 357-31-370;

b Compensable work-related injury or illness leave;

C Government service 1leave not to exceed two years and one
month;

d Educational 1leave, contingent upon successful completion of
the coursework; and/or

e Reducing the effects of layoff.

f When an employee is on leave without pay for more than fif-
teen consecutive calendar days and the absence is not due to one of
the reasons listed above, the employee s seniority date must be moved
forward in an amount equal to the number of calendar days on leave
without pay.

g Novel coronavirus disease 2019 COVID-19 in accordance with
WAC 357-31-327.

2 For a part-time general government employee, the seniority
date 1is calculated by determining the number of actual hours worked
and/or in paid status, excluding compensatory time off. Actual hours
worked includes overtime hours regardless of whether or not the em-
ployee receives monetary payment or compensatory time for the hours
worked. Time spent in leave without pay status is not credited unless
the leave without pay is taken for:

a Military leave as provided in WAC 357-31-370;

b Compensable work-related injury or illness leave;

C Government service leave not to exceed two years and one
month;

d Educational 1leave, contingent upon successful completion of
the coursework; ardter

e Reducing the effects of layoff; and/or

f Novel coronavirus disease 2019 COVID-19 in accordance with
WAC 357-31-327.
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