
Exempt Training
Questions and Answers
Q:  What does “exempt” mean?
A: Certain positions are exempt from state civil service law.  A position may be designated exempt either by statute or by the State Human Resources Director at the request of the Governor or other elected official.  The salary and fringe benefits of all positions presently or hereafter exempted shall be determined by the Office of Financial Management’s State Human Resources Division (State HR), unless otherwise specified in statute.    
Q:  What is the difference between Washington Management Service (WMS) and Exempt Management Service (EMS)?
A:  WMS is a personnel system established separately for civil service managers in state government (except for higher education) who meet the definition of “manager.”  WMS employees are classified and are covered under RCW 41.06.500 or WAC 357-58.  Because they are exempt from the civil service rules, exempt employees are not classified, serve at the pleasure of the appointing authority, and unless they previously served in a classified position, have no return rights.

Both EMS and WMS utilize a “broadbanding” salary structure in contrast to the salary ranges used in Washington General Service (WGS).  Positions are evaluated and placed into a specific salary band based on the duties performed and the level of responsibility.  The salary bands are broader than the salary ranges applied to general service positions and encompass a wide variety of occupations and differing levels of responsibilities.  Individual positions are reviewed to determine the salary amount within the band.
Q:  How are exempt positions identified?

A: By a B or an EX number.
Class codes for exempts that begin with a B are approved by State HR, may be proposed for salary banding, and are listed in the Compensation Plan.  When requesting to establish an exempt position, your State HR consultant will obtain the required B number.  (See attached “Guidelines for Proposals to Broadband Salaries of Exempt Management Positions.”) 
Class codes for exempts that begin with an EX generally include Agency Heads, Executive Assistants, Elected Officials, Confidential Secretaries, and other exempt positions.  Because these salaries aren’t approved by the State Human Resources Director, the salary banding and guidelines do not apply to these exempt job classes.  EX numbers are obtained from State HR.  
Q:  What is required to establish an exempt position(s)?  (Positions that transition from WMS to EMS are also established as a new exempt position.)  

A:  Exempt management positions under the authority of the State Human Resources Director must have banding procedures approved and on file at State HR (refer to Guidelines to Broadband Salaries of Exempt Management Positions).  If no banding procedures are in place, an agency must request broadbanding approval through their State HR consultant.  When banding procedures are in place, an exempt proposal, signed by your agency director, must include the following:
· The appropriate exemption and a statement explaining how the position(s) meet the specific RCW.  
· Justification:  

· What is the reason for the new position(s)?  

· What is the scope of work?  This includes program/job responsibilities, policy-making authority, size of budget, number of subordinates, impact of error, etc.

· Member of the executive team? 

· What is the proposed salary band?  How was band placement determined?  Describe the method used i.e., Job Value Assessment Chart (JVAC); internal alignment with an existing class that does similar work; alignment with similar jobs in the state or other jurisdictions.
· How will the proposal result in net cost savings, increased efficiencies, or improved management of personnel or services?

· Position Description:  Provide scope of work, primary duties and responsibilities, and a summary of the position objective.
· Org Chart:  Include names, salaries, position numbers, etc.

· The establishment of all exempt positions under the authority of State HR must be considered at a public hearing (Director’s Meeting).
Q:  How do agencies determine which RCW to use when establishing an exempt position?
A:  There are a variety of exemptions identified in statute – most come under RCW 41.06.070 of civil service law.  Additionally, specific exemptions may be identified in an agency’s enabling legislation.  Examples of the most common exemptions are:
· 41.06.070 (1)(v) – In each agency with 50 ore more employees: Deputy agency heads, assistant directors or division directors, and not more than three principal policy assistants who report directly to the agency head or deputy agency heads.
· 41.06.070(3) –In addition to the exemptions specifically provided by this chapter, the director may provide for further exemptions pursuant to the following procedures.  The governor or other appropriate elected official may submit requests for exemption to the office of financial management stating the reasons for requesting such exemptions.  The director shall hold a public hearing, after proper notice, on requests submitted pursuant to this subsection.  If the director determines that the positions for which exemption is requested is one involving substantial responsibility for the formulation of basic agency or executive policy or one involving directing and controlling program operations of an agency or a major administrative division thereof, the  director shall grant the request.  The total number of additional exemptions permitted under this subsection shall not exceed one percent of the number of employees in the classified service not including employees of institutions of higher education and related boards for those agencies not directly under the authority of any elected public official other than the governor, and shall not exceed a total of twenty-five for all agencies under the authority of elected public officials other than the governor.
Q:  What is the “Governor’s Pool” and why are agencies required to get approval from the Governor’s Office for these positions?

A: The Governor’s Pool is a group of additional exemptions under the jurisdiction of the Governor’s Office that must meet the exemption criteria per RCW 41.06.070(3).  
Some agencies use the Governor’s Pool positions because they don’t meet the required criteria stated in other exemptions.  For example, an agency may not have 50 or more employees as stated in 41.06.070(1)(v), or if any agency does meet 41.06.070(1)(v), the agency may already have three principal policy assistants.  State HR has the authority to provide for these additional exemptions when requested by the Governor’s Office and, to make sure the pool doesn’t exceed the one percent requirement. State HR also maintains a record of all Governor’s Pool requests.
Q:  What is required to revise an exempt position?  Which revisions are done administratively and which ones require Director’s approval?
A: Before submitting any revisions, contact State HR.  Simple revisions such as a title change may only require an e-mail from the agency HR.  Other administrative changes must be sent to State HR with the required information.  For changes that must be approved at the Director’s Meeting, agencies will need to submit a proposal to State HR. 
	Administrative Approval
	Director’s Meeting

	· Title change
· Band change (as long as the scope of work is the same).
· Adding or deleting positions (If adding positions, scope of work for additional position(s) must meet the current exempt class scope). 
· Minor scope of work changes (adding or deleting programs, updating division names, titles, etc).  

· Request to pay outside the band (Agencies must submit their request to State HR first.  State HR does not backdate requests.)
	· Substantive scope of work changes (determination if the requests needs to go through the Director’s Meeting process versus administrative approval is made by the State HR Class/Comp Consultant) 
· Exemption change (for example, a change from an agency’s enabling statute to RCW 41.06.070(3) – Governor’s Pool.) 


Q:  Can I request to re-band an existing EMS position to a higher EMS band?  If so, what is the process?
A:  Yes.  This process can be done administratively through State HR and must comply with your agency’s approved broadbanding procedures.  You will need to submit a request that includes the following:

· Cover letter signed by the agency director
· Current band and salary

· Justification for higher band.  Include a description of how the duties and responsibilities have changed i.e., what is the position doing today that it wasn’t doing yesterday?  As a result of what? 

· What procedure was used by your agency to determine the new band?  If using the JVAC as your evaluation tool, include a copy of the previous JVAC evaluation and the points.  If the old evaluation isn’t available, explain the changes.
· Position Description (old and new)

· Organizational chart

Q:  Can an agency submit an exempt proposal anytime?

A:  Yes.   Contact State HR.  The assigned State HR consultant will discuss the steps with you and help determine approximately how long an analysis will take.
Depending on factors such as completeness, complexity, meetings, and State HR’s workload, some proposals may take a week to review while others may take a month or longer.  You and the assigned State HR consultant can determine what timeframe is reasonable for analysis and placement of the exhibit on the agenda.  

Example:  Agency XYZ submits a proposal mid-July and requests placement on the agenda for the August Director’s Meeting.  The package is complete and requires minimal clarification.  However, the timeline for presentation and recommendation was June 30th.  Because it is now mid-July, this item may need to wait for the November Director’s Meeting.
	Director’s Meeting
	Class & Comp Staff Presents Agency(ies) Proposal(s) to the State HR Assistant Director

	November 13, 2014
February 12, 2015
May 14, 2015
	October 1, 2014
December 15, 2014
March 17, 2015


Talking to your assigned State HR consultant with concerns and questions prior to submitting an agency exempt proposal will help expedite the process more efficiently and timely.
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