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October 25, 2016 
 
 
 
Ms. Keri Waterland, Chair  
Sex Offender Policy Board  
PO Box 43124 
Olympia, WA 98504-3124 
 
Dear Ms. Waterland,  
 
Subject: Petition for Review of Assigned Risk Level Classification  
 
With the passage of SSB 5154 in 2015 the Sex Offender Policy Board (SOPB) was directed to make 
findings and recommendations in four areas. One of those areas was regarding the ability of registered sex 
offenders and kidnapping offenders to petition for review of their assigned risk level classification and 
whether such a review process should be conducted according to a uniform statewide standard. In their 
December 2015 report, the SOPB addressed this area with the following recommendations:  

 
To the Legislature:  
 

• The SOPB recommends that the SOPB be authorized to develop best practices for the process and 
criteria regarding a sex or kidnapping offender’s request for assigned risk level classification 
review*.  
 
The board is not recommending any statutory change to RCW 4.24.550(6)(d) at this time.  
 
*The SOPB has been directed by the Governor to carry out this task. 

 
To Law Enforcement:  
 

• Through the course of deliberations, the SOPB came to a consensus on the following 
recommendations to law enforcement. B) The SOPB recommends that each law enforcement 
agency responsible for sex and kidnapping offender registration and community notification have 
an established process to accept and review a sex or kidnapping offender’s request for assigned 
risk level classification review and use criteria to reduce or increase that level that are supported 
by current research as much as practicable. 
 

• The SOPB recommends that the Washington Association of Sheriffs and Police Chiefs amend its 
model policy created pursuant to RCW 4.24.5501 to recommend that each law enforcement 
agency responsible for sex and kidnapping offender registration and community notification have 
an established process to review the assigned risk classification level when requested by an 
offender registered in their jurisdiction. Furthermore, the SOPB recommends that the model 
policy incorporates or references the best practices referenced above, once developed. 
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• The SOPB recommends that the Washington Association of Sheriffs and Police Chiefs conduct a 
survey to assess which agencies have an established process to review a sex or kidnapping 
offender’s request for assigned risk level classification review and what that process is, and share 
the results of such survey with the SOPB by December 1, 2016. While many jurisdictions have 
created processes to consider requests from offenders to reduce their community notification risk 
level, the statute has not explicitly authorized this process until the passage of Chapter 261, Laws 
of 2015 (SSB 5154). 
 

The Washington Association of Sheriffs and Police Chiefs (WASPC) has conducted the recommended 
survey. Our process, findings and recommendations are provided for your review. If you have any 
questions about this document, please don’t hesitate to contact me. I can be reached at 
mbarker@waspc.org or (360) 486-2380.  
 
Sincerely,  
 
 
 
Mitch Barker 
Executive Director  
 
Cc:  Washington State Sheriffs 
 Washington State Police Chiefs  
 Washington State Sex Offender Coordinators  
  
  

mailto:mbarker@waspc.org
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Process, Findings, and Recommendations 
 
WASPC developed a brief survey (Appendix I) to determine which agencies have an established process 
to review a sex or kidnapping offender’s request for assigned risk level classification and what those 
processes include. The survey was deployed in June 2016 and closed in October 2016. 
 
WASPC received a total of 48 responses to this survey. We received 44 via our online survey tool, 
Formstack. We received an addition 4 responses via email and/or phone. Of the total responses, 39 were 
from county sheriff offices, representing 100% of the sheriff’s offices in Washington state.  
 
When asked, “Does your agency have an established process to review a sex or kidnapping offender’s 
request for assigned risk level classification review,” half of the respondents replied yes and half of the 
respondents replied no. Of the 24 “no” responses, 4 indicated that their agency is currently developing a 
process; 15 indicated that their agency will develop a process once best practices have been determined; 3 
police departments indicated that their agency does not plan to develop a process; and 2 police 
departments indicated that the county handles this function.  
 
24 of the responding agencies indicated that they have processes in place. 3 of those agencies indicated 
that they have a process; however, it is not articulated in writing. Of the agencies with policies articulated 
in writing, 76% of agencies indicated that requests from offenders are considered by a 
group/committee/board.  
 
When asked what elements the agency considers when reviewing an offender’s request for assigned risk 
level classification, agencies were asked to check any/all elements. Figure 1, provided on page 4, shows 
the number of agencies reviewing each element.  
 
All responding agencies with written policies indicated that length in the community is a factor in the 
review process. 57%, indicated that they require offenders to be in the community for 5+ years before a 
risk level classification review can be requested.  
 
When asked what elements the agency required offenders to provide prior to reviewing their request of 
assigned risk level classification, agencies were asked to check any/all applicable elements. Figure 2, 
provided on page 4, shows the number of agencies reviewing each element.  
 
Agencies with existing processes were asked to provide copies of their process. Those documents were 
not reviewed for this report to the SOPB. The SOPB recently contracted with Washington State 
University (WSU) for a literature review in this area. The literature review specifically included a review 
of processes from 8 Washington state counties (Choi & Pedneault, 2016).  
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Figure 1 

 
 
Figure 2 

 

21

19

21

19

10

20

1

12

1
14

4

Please check any/all elements your agency requires when 
reviewing an offenders request for assigned risk level 

classification

Length in the Community

Compliance with Community
Supervision

Recent Criminal History

Succesful Completion of Sex Offender
Specific Treatment

Fulfillment of Court Ordered Financial
Responsibilities (Or Payment Plan)

Compliance with Registration
Requirements (FTRs?)

Credit Check

Polygraph Examination

Examination of Personal Computer
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Please check any/all elements your agency requires offenders 
to provide prior to reviewing their request for assigned risk 

level classification

Letter documenting why the risk level
classification should be reviewed

Documentation of completion of Sex
Offender Specific Treatment

Letters of Recommendation

Proof of Stable Housing
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With over half, 65%, of responding agencies without existing policies, indicating that they are awaiting 
recommendations, WASPC acknowledges that such recommendations are necessary. WASPC will work 
to update the WASPC Model Policy for Washington State Law Enforcement: Adult and Juvenile Sex 
Offender Registration and Community Notification, developed pursuant to RCW 4.24.5501, to include 
recommendations on this topic substantially similar to the following. WASPC’s process for approving 
changes to model policies requires approval by our executive board and membership. Changes to the 
policy can be expected in May 2017.  
 
Best Practice Recommendations:  
 

• Except for extenuating circumstances, as determined by local law enforcement agencies, 
offenders should be in the community for 5+ years before a petition for review of assigned risk 
level classification may be submitted. 
 

• Except for extenuating circumstances, as determined by local law enforcement agencies, 
offenders petitioning for review of assigned risk level classification should only be mitigated one 
risk level per review. For example, an offender can reduce from a level III to a level II; however, 
not from a level III to a level I. It should be noted that petitioning for review of assigned risk level 
classification does not guarantee mitigation and may lead to aggravation in some cases.  
 

• Except for extenuating circumstances, as determined by local law enforcement agencies, 
offenders may only petition for review of risk level classification once every five years.  
 

• During an offender’s 5+ years in the community, she/he:  
o Should successfully complete sex offender specific treatment (if applicable).  
o Should comply with community supervision (if applicable).  
o Should comply with sex offender registration requirements.  

 

• To request a petition for review of assigned risk level classification, the offender should submit 
the following:  

o Letter documenting why the risk level classification review should be considered. This 
letter should demonstrate stable housing; efforts toward employment/education; and 
positive/supportive relationships.  

o Documentation of completion of sex offender specific treatment (if applicable).  
o Documentation of compliance with community supervision (if applicable).  

 

• When considering a request to review assigned risk level classification, law enforcement should 
also consider the following:  

o Nature of the offense(s) for which registration is required.  
o The age of the offender at the time of the request for review.  
o Previous and subsequent criminal history.  
o A review of previously administered risk assessment tools, including the Static 99-R for 

adults and the WSSORLC for juveniles. At their discretion, agencies may also consider 
dynamic risk assessment tools as administered by properly trained individuals.  

o At the discretion of local law enforcement, a polygraph or similar assessment may be 
required as part of the review of assigned risk level classification.  

o At the discretion of local law enforcement and per RCW 4.24.550, other information and 
aggravating and mitigating factors deemed rationally related may be considered.  

 

• Petitions for review of assigned risk level classification should be considered by a 
group/committee/board of criminal justice professionals. The group/committee/board may request 
input by additional stakeholders; however, should be cautious of using arbitrary judgment and 
opinions in making risk level classifications.   
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Appendix I 
 

RSO Petition for Review of Assigned Risk Level Classification 
 
Per SSB 5154 Section 16 (2015), the Sex Offender Policy Board must review and make findings and 
recommendations regarding, among other things, the ability of registered sex offenders and kidnapping 
offenders to petition for review of their assigned risk level classification and whether such a review 
process should be conducted according to a uniform statewide standard. In the Sex Offender Policy 
Board's Report to the Governor and Legislature in December 2015, the Sex Offender Policy Board 
recommended that the Washington Association of Sheriffs and Police Chiefs conduct a survey to assess 
which agencies have an established process to review a sex or kidnapping offender’s request for assigned 
risk level classification review and what that process is, and share the results of such survey with the 
SOPB by December 1, 2016. 
 
This survey is to fulfill WASPC's commitment to conduct a survey regarding processes to review a sex or 
kidnapping offender's request for assigned risk level classification review. While this survey is voluntary, 
your participation will be greatly appreciated. Please direct any questions to Jamie Yoder (360.486.2419 
or jyoder@waspc.org).  

• Agency (48) 
• IF, you want a copy of this survey response, please provide your email address 
• Does your agency have an established process to review a sex or kidnapping offenders request for 

assigned risk level classification review?  
o Yes (21) 

 Yes, but policy is not articulated in writing (3) 
o No (24) 

• If you selected “no” please provide additional information 
o My agency is currently developing a process (4) 
o My agency will develop a process; however, we are waiting for best practices to be 

determined (15) 
o My agency does not plan to develop a process. (3) 

 The county handles this function (2) 
• Are requests considered by and individual or group/committee/board?  

o Individual (5) 
o Group/Committee/Board (16) 

• Please check any/all elements your agency considers when reviewing an offenders request for 
assigned risk level classification 

o Length in the Community (21)  
o Compliance with Community Supervision (19) 
o Recent Criminal History (21) 
o Successful Completion of Sex Offender Specific Treatment (19) 
o Fulfillment of Court Ordered Financial Responsibilities (Or Payment Plan) (10) 
o Compliance with Registration Requirements (FTRs?) (20) 
o Credit Check (1) 
o Polygraph Examination (12) 
o Examination of Personal Computer (1) 
o Static 99R (14)  
o Dynamic Risk Assessment (4) 

• If length in the community is a factor, how long do you require the offender to be in the 
community before a risk level classification can be requested 

mailto:jyoder@waspc.org
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o 1+ Year (5) 
o 3+ Years (1) 
o 5+ Years (12) 
o 7+ Years (3) 

• Please check any/all elements your agency requires offenders to provide prior to reviewing their 
request for assigned risk level classification review 

o Letter documenting why the risk level classification should be reviewed (20) 
o Documentation of completion of Sex Offender Specific Treatment (15) 
o Letters of Recommendation (16) 
o Proof of Stable Housing (8) 

• Please upload a copy of your agency’s process.  

 


