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EXECUTIVE SUMMARY
AND

INTRODUCTION

As discussed in the 2009 SOPB Report to the Legislature, the recognition of the
extent and seriousness of sexual victimization and of its impact on individuals and on
society as a whole has expanded dramatically over the past two decades. While the
problem persists; negatively impacting the lives of many in our society, the research,
policies, and legislation implemented by the experts and stakeholders from around
the nation and individuals states involved in sex offender management has
substantially improved and continues to grow.

This burden that the community, victims, policy makers, treatment providers,
schools, and law enforcement carry will always remain heavy when these groups are
working to protect the public from the crime of sexual assault. The understanding
that sexual assault is a “special " sort of crime that has a different impact on its victims
and that, in many cases, is perpetrated by an individual whose psychology and
motivation is different from that of other criminals has a number of consequences.
One important consequence is that those who deal with such crimes at every stage of
the intervention process need to have specialized knowledge.

Sexual offending is and continues to be a very emotionally charged topic, making
clear thinking about how best to manage sex offenders a significant challenge. What
must remain in focus is that sex offender management must be victim-centered and
protect public safety as a whole.

To assist in this very important process and ensure that policies are rooted in evidence
based research and practices, in March 2008, Governor Gregoire signed into law SSB
6596, creating the Washington State Sex Offender Policy Board. The Board was
created to provide the Governor, the State Legislature and relevant state and local
agencies with an assessment of current sex offender management practices and
recommended areas of improvement.

Summary of testimony on this bill before the Senate Committee on Human Services
and Corrections as well as the Senate Ways & Means committee clearly revealed that
lawmakers and key stakeholders alike viewed the inception of the Board as critical to
informing policymakers about various issues relating to sex offenders on an ongoing
basis.

There is a need for an ongoing group to keep up on continuing and

cutting edge research, techniques, and management tools for sex

offenders across the country and bring that information back to

Washington. It is important that policymakers have an independent

non-political body to turn to for information on sex offenders. The

Board would not develop the research but would gather the



research that exists, and might, within available funding, contract
with an outside group for some research. It is important to have a
group to look at the failure; similar to child fatality reviews, to what
should be done in the case and what could be done differently in the
future to prevent a reoccurrence. The board should be able to
conduct an investigation at its own behest rather than waiting for a
request from an outside entity.

The Governor's task force on the Zina Linnick matter was hurriedly
pulled together this summer and if this board had existed, it could
have taken up the issue rather than scrambling to put together a
task force. Many states have sex offender policy boards and this
state can capitalize on what those boards have already done and
learned and build on it. The board would be a continuing advisory
board to the Legislature on sex offender matters. This board would
serve the best interests of the victims in these issues.

[Jennifer Strus, Senate Committee on Human Services &
Corrections, Senate Bill Report SSB 6596, March 6, 2008]"

Just as Washington State did in 1990 when it created cutting edge law and policy
responding to the needs of sexual victims and managing sex offenders, Washington
today recognizes the importance of improving and maintaining a multi-agency
collaborative sex offender response system that relies upon evidence based research
and practice.” Creating and using a state-level sex offender policy board to
accomplish this demonstrates that Washington understands the enormous
complexity of sex offender management and the special trauma and harms a victim of
sexual assault experiences. It also represents Washington’s commitment to furthering
public safety, especially for some of its most vulnerable populations. Washington is
now in line with one of the most promising mechanisms nationwide, establishing and
using a sex offender policy board to assist law makers and agencies in adopting
evidence-based systems to address complex issues across a wide range of public
policy areas.? (See Appendix B)

In August 2010, after completing a comprehensive overview of state sex offender
management policy groups, the Center for Sex Offender Management (CSOM) found
that using this mechanism, sex offender management policy groups, has resulted in
these groups better equipping public officials to deploy limited resources efficiently

*See Appendix A.

* Washington State was the first state to enact a sex offender community notification law under the
1990 Community Protection Act. Washington'’s current system supports public safety by setting
community notification standards using a risk-based analysis system.

3 Dr. Kurt Bumby and Tom Talbot, Advancing Sex Offender Management Efforts Through State-Level
Policy Groups. Center for Sex Offender Management (CSOM): A Project of the U.S. Department of
Justice, Office of Justice Programs; p. 1 (August 2010).

Established in June 1997, CSOM'’s goal is to enhance public safety by preventing further victimization
through improving the management of adult and juvenile sex offenders who are in the community. A
collaborative effort of the U.S. Department of Justice, Office of Justice Programs, the National Institute of
Corrections, the State Justice Institute, and the American Probation and Parole Association, CSOM is
administered by the Center for Effective Policy.




and effectively.* Through the efforts of these policy teams, many states, including
Washington are:

e Implementing multi-agency collaboration at the state, local, and case
management levels;

e Crafting more informed, evidence-based laws and policies; and

e Translating these into research-supported high quality offender
management practices.®

CSOM examined and classified state sex offender policy groups as either (1) policy
teams with a broad focus, or (2) issue-specific teams with a narrower scope.6 CSOM
found that composition of the issue-specific, more narrowly focused policy groups
tend to be less comprehensive and diverse than the membership of policy teams that
have broader responsibilities.” CSOM listed Washington’s board under the category
of broad diverse policy groups. When examining other sex offender policy groups
across the country, CSOM specifically mentioned Washington State out of six other
states as having tangible accomplishments including, but not limited to:

Washington State’s Sex Offender Policy Board generated a
research-supported report for the State Legislature on
registration and community notification that included
recommendations that were subsequently enacted by the
legislature.®

As a result of the important collaborative work of these entities, external stakeholders
—including victims, their families, and the broader public — can develop an enhanced
understanding of, confidence in, and support for the system that are in place to
prevent sexual victimization and enhance community safety.’

Washington State’s Sex Offender Policy Board

Years 2008 ~ 2009

In 2008, the Governor and the Legislature created the SOPB. That same year, the
Legislature passed HB 2714 directing the Board to review Washington State’s sex
offender registration and notification system. During the following 18 months, the
Board reviewed current sex offender registration and notification laws and policies in
Washington State, as well as the other 49 states. The Board spent countless hours
engaging in policy discussions, delving into research assignments, drafting

* Bumby and Talbot (CSOM) at p.13. (emphasis added.)
> d.

6 Bumby and Talbot (CSOM) at p.2.

71d. at pgs. 2-3

®1d.atp.8

°Id.
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memoranda, consulting with experts in both the adult and juvenile system, reviewing
research, including meta-analyses completed by the Washington State Institute of
Public Policy (WSIPP), and engaging in stakeholder forums around the state.

In December 2009, the Board submitted a comprehensive, research and evidence-
based report to the Legislature. There were a number of findings regarding adult sex
offenders and youth who sexually offend, including:

e Making well-informed decisions based on the best-available research is
key to ensuring public safety.

e Ongoing coordinated and collaborative efforts are required in order to
stay apprised of best practices and to ensure efficient and evidence —
based approached to emerging issues within the sex offender
management system.

e Empirically validated risk tools are one of the most effective ways to
determine an offender’s risk to re-offend. The use of standardized
dynamic factors can also be helpful in risk level assignment.

« Youth who have sexually offended are different from adults who commit
sex offenses in part, because of on-going brain and neurological
development. Therefore, sex and kidnapping offender laws regarding
juveniles and public policy should reflect their unique amenability to
treatment and vulnerability to collateral consequences due to their
ongoing development.

The recommendations from the 2009 report rest on the principles underlying these
findings and continue to guide the Board in their research and policy
recommendations today.

Shortly after the Board published its report at the end of 2009, Senator Debbie
Regala, Vice-Chair of the Committee on Senate Human Services and Corrections
sponsored ESSB 6414 ~ Improving the administration and efficiency of sex and
kidnapping offender registration. (See Appendix C)

This bill represented the consensus recommendations of the Board. The
recommendations were rooted in evidence based best practices and support
enhancements to Washington State’s existing sex offender management systems.
Further, the practices are victim centered and provide a good balance for public
safety. The following is a summary of those recommendations:

- standardize all registration requirement deadlines within the registration
statute to three business days with few exceptions;

e change the statue so that a juvenile sex offender's first failure to register
offense will not bar them from petitioning for relief from registration;

« establish a statutory list of criteria that is illustrative to the judge of
considerations that may be important in determining whether an adult
offender should be relieved from registration;
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< adopt a tiered approach to the class of felony for a failure to register as a
sex offender— class C for the first two convictions and class B for the third
and subsequent convictions;

« reduce community custody for the first failure to register for a sex offense
conviction to 12 months; second and subsequent convictions would
continue to require 36 months of supervision; and

« repeal the go-day registration requirement for level Il and Il adult sex
offenders and support codification of law enforcement's address
verification program.

While these represent the Board’s recommendations with unanimous consensus;
there were many other recommendations, especially those related to youth who
sexually offend, that received support from the majority of the Board. In 2010, the
Board continued to work on these recommendations as well as draft new
recommendations that address other areas of the sex offender management system.

Year 2010

Despite the reduction in the Board’s budget in 2010, the members followed through
on an ambitious work-plan that represents the Board's statutory duties.

The Board is statutorily mandated to conduct case reviews on sex offenses as needed
to understand performance of sex offender prevention and response systems or which
are requested by the governor, the legislature, or local criminal justice agencies. (See
RCW 9.94A.8676(1)(b)) The reviews shall be conducted in a manner that protects the
right to a fair trial.

On June 30, 2010, Senator Jim Hargrove, chair of the Senate Human Services and
Corrections Committee, and Senator Rosemary McAuliffe, chair of the Senate Early
Learning & K-12 Education Committee, asked the Sex Offender Policy Board to study
existing laws regarding juvenile sex offenders and school notification and make
recommendations for consideration during the 2011 legislative session. (See Appendix
D)

After an intense collaborative process with other stakeholders, the Board completed
its review of the Reyes case and submitted a report discussing its findings and
providing recommendations on how to improve certain areas of the juvenile sex
offender system. Committee members presented this report to the Senate Human
Services and Corrections Committee on December 2, 2010. (See pgs.36-45 for the
entire Report on the Reyes Case Review.)

As part of its duties, the SOPB must provide a forum for discussion of issues that
requires interagency communication, coordination, and collaboration. (See RCW
9.94A.8676(1)(d)). The Reyes case review did exactly that by bringing together
agency stakeholders from across the juvenile sex offender and notification sector to
review the Reyes case. The findings in this case review emphasized the importance
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for sectors in the sex offender management system to communicate and share
information, as well as collaborate with each other.

Legislative Requests

This year, in addition to the Reyes case review request, legislators submitted other
requests to the Board asking it to examine and research other current sex offender
management issues, including registration fees; “sexting”; posting sex offender
supervision conditions on the public website; and online identifiers. The Board
completed these requests and testified this year before the House Committee on
Public Safety and Emergency Preparedness on a few of these issues.

Benchmarks

The Board is required to develop and report on benchmarks that measure
performance across the state's sex offender response system. (See RCW
9.94A.8676(1)(c)). The Board continued its work from 2009 in mapping the
Washington State sex offender management system. The Board completed a map of
the entire sex offender management system for both adults and juveniles. (See
Appendices E & F.) Itis now posted on the Sex Offender Policy Board website for both
the public and practitioners’ viewing. Measures have been determined regarding
some aspects of the system and data is currently being collected. Measures will be
posted on the SOPB website and updated. (See Appendix G.) The final task was the
establishment of short-term dashboard measures to demonstrate the constant
activity occurring across Washington State necessary to manage sex offenders. (See
Appendix H.)

This will continue to be an ongoing responsibility of the Board requiring statewide
agency collaboration in data gathering and analysis.

Community Education

Part of the Board'’s statutory duties is to provide community education and the
distribution of information about all parts of the sex offender management system to
interested parties. Last year the Board worked diligently to define community
education separately from community notification. The 2009 Sex Offender Policy
Board Report to the Legislature included research and findings from the Community
Notification & Education sub-committee indicating the need to create a separate
community education and component within the sex offender management system,
distinct from already existing community notification meetings conducted by law
enforcement in each county.

This year the Board continued to work on developing this system, including working
with other stakeholders in developing a pilot project that will be launched in the near
future.

13



Registration and Notification

The Board is required to review current laws and best practices as they emerge in the
registration and notification system. Last year, the Board completed a
comprehensive review of Washington State’s sex offender registration and
notification system as it relates to adults and juveniles. This year, the Board
continued to review current registration and notification issues, as well as refine
recommendations developed in 2009. The Board also provided assistance in
recommending changes that simplified the statute and corrected inconsistencies.

The Adam Walsh Act

Pursuant to RCW 9.94A.8671, part of the legislative intent behind creating the Board
was to foster a comprehensive response to issues that arise, such as integrating
federal and state laws.

The federal government enacted the Adam Walsh Child Protection and Safety Act
(AWA) of 2006. The AWA’s Title 1 Sex Offender Registration and Notification Act
(SORNA) evince the federal goal of establishing a comprehensive national system of
sex offender registration and community notification.

As discussed in detail later in this report, 45 states including Washington, have yet to
be found in substantial compliance after two one-year extensions. This past year the
SOPB and the Governor’s Office have been regularly communicating with the Office
of Sex Offender Monitoring, Apprehending, Registration, and Tracking (SMART) to
understand the similarities and differences between AWA's and Washington State’s
systems, and where, if at all, a resolution can be reached.

This year, the Board’s staff conducted extensive analysis at the request of both the
SMART Office and the Governor’s Office illustrating the strengths of Washington’s
sex offender registration and notification system, including our leveling system as
compared to SORNA's tiering system.

Best practices balanced with fiscal realities

The Board has a statutory duty to research and report to the Governor and Legislature
on current research and best practices. It recognizes that some of its
recommendations are not fiscally feasible at this time because of our current budget
crisis. However, the Board has decided to make recommendations based on best
practices rather than letting the fiscal impact inhibit sound policy recommendations.
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ADMINISTRATIVE

In SSB 6596 (2008), the statute creating the Sex Offender Policy Board (SOPB), the
Legislature assigned administrative responsibility for the SOPB to the Sentencing
Guidelines Commission (SGC). RCW 9.94A.8671 states that the Legislature’s intent is
to promote a coordinated and integrated response to sex offender management and
to create an entity to respond to issues that arise, such as integrating federal and state
laws, in a way that enhances community safety.

Because of the state budget crisis, the SGC budget was reduced by 22% and staff was
reduced by 30% for FY 2009-11. In FY 2011, the SGC budget was reduced an
additional 11% for FY 2011. The annual SGC Budget is now $844,000 and
administration of the Sex Offender Policy Board is included in this allotment.

The SOPB is now staffed by a full-time Program Director and assisted by the SGC
Executive Director and Administrative Assistant.

Despite staff and budget cuts, the SOPB has accomplished a number of assignments,
including legislative requests on distinct issues related to sex offenses, an intensive
case review involving multiple systems, and fulfilling requests submitted by SOPB
Board members. This was in addition to its ongoing work plan based on the Board’s
statutory duties.
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YOUTH WHO SEXUALLY OFFEND

Introduction

In December 2009, the Board submitted a comprehensive, research based report to
the Legislature. Within the report, there is a sizeable section on youth who sexually
offend. The research contained within and across the nation clearly supports the
recommendations related to youth who sexually offend. In the majority of cases,
these juveniles are very different from their adult counterparts, requiring a
rehabilitative approach. Youth who sexually offend are viewed as highly amenable to
this type of approach. Their recidivism rate is also very low. Once a juvenile has
demonstrated that he or she has satisfied the statutory requirements to be relieved
from registration, this juvenile has the ability to petition for relief from registration
and should be encouraged and assisted in the petitioning process. (See Appendix I.)

This will allow the juvenile to enter adulthood without the collateral consequences
registration carries with it, including difficulty finding housing and employment. This
will also improve the system by focusing its resources on the management of
offenders that pose the most significant risk to society. Continued registration that no
longer serves a public safety purpose misdirects the resources away from the most
dangerous offenders.

In 2010 the legislature enacted legislation permitting juveniles with non-sex offenses
to seal their records, including those with Class A offenses. (See RCW
13.50.050(12)(a)(i — v)). Since the passage of this bill, the Board has examined the
relationship between the juvenile de-registration process and juvenile delinquent
record sealing process and believe youths who sexually offend should be added to
those who have the right to seal under the 2010 legislation. Currently, juveniles who
have been adjudicated of a Class A serious violent offense can petition the Court seal
their juvenile delinquent file. Juveniles adjudicated of sex offenses are statistically less
likely to reoffend than their juvenile non-sex offense peers.

1. Petition for Relief from Registration

Juveniles who have been adjudicated of a sex offense have the ability to be relieved of
the duty to register. The requirements for relief from registration are comprehensive
and demanding. Those that are eligible should be provided greater access to
petitioning for relief from registration. Juveniles often need guidance through the
process of petitioning a court for relief from registration.
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Recommendations: Revise the statute to remove the difference of proof standards
between juveniles over or under the age of 15 at the time of adjudication. (See RCW
9A.44.142/.145) The original purpose behind having two different standards is that the
legislature had previously determined the need for two different standards because of
the time lines being different based on the age of the petitioner. The change under 6414
in 2010 now extends the period of time for all juvenile petitioners, regardless of age. The
requirements are: 2 years clean record, completed supervision requirements and
treatment requirements.

Provide assistance to juveniles adjudicated of a sex offense and/or families to petition
Superior Court for relief from registration. In providing this assistance, the Board
recommends that each juvenile court have a juvenile facilitator, much like the law
facilitator, that counties are required to have to assist pro se family petitioners or
respondents in family law proceedings. This facilitator does not need to be a newly
created position, just an individual who can provide this assistance to the juvenile. By
facilitating the petition for relief from registration process for juveniles adjudicated of a
sex offense, this will potentially reduce costs to the community and state agencies by
focusing limited resources on those with the highest risk to re-offend.

*Please note The Washington Association of Sheriffs and Police Chiefs (WASPC) and
The Washington Association of Prosecuting Attorneys (WAPA) are neutral as to this
recommendation. They recommend that if a court seals a juvenile registered sex
offender’s criminal record, including the sex offense adjudication, this should occur
after the juvenile has successfully petitioned the Court to relieve the juvenile from
registration. If feasible, the request to seal can immediately follow the petition for
relief from registration.

2. Sealing Juvenile Sex Offender Records

Current statute allows juveniles adjudicated of a criminal offense to seal their records,
including those with serious violent offenses (Class A). (See RCW 13.50.050(12)(a).)
Juveniles adjudicated of a sex offense are excluded from this group. (See same RCW
cite.) The consequences of an adjudication for a sex offense is just as significant for
the juvenile, as an adjudication for a serious violent non-sex offense, if not more so
due to the stigma of a sex offense. The proposed criterion for record sealing of sex
offenses ensures public safety, like the statutory criterion for sealing of non-sex
offenses.

Recommendation: Revise statute to allow for the sealing of records for those who
have been adjudicated of a sex offense. After a juvenile has been found eligible for
deregistration that juvenile may then petition to have his or her criminal record sealed.

*Please note WASPC and WAPA are neutral as to this recommendation. They also

recommend that if a court seals a juvenile registered sex offender’s criminal record,
including the sex offense adjudication, this should occur after the juvenile has
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successfully petitioned the Court to relieve the juvenile from registration. If feasible,
the request to seal can immediately follow the petition for relief from registration.

3. Validated Juvenile Risk Assessment Tool

To date, Washington State does not use a risk assessment tool specific for youth who
sexually offend in Washington State. Because of the vast differences between adults
and juveniles, including a juvenile’s on-going development, amenability to treatment
and intervention, and different type of risk factors, a separate risk assessment tool
specifically designed for youth who sexually offend is necessary. Other states have
reached this conclusion and while no state has a validated juvenile tool; many use a
separate tool for youth who have sexually offended.

Recommendation: The SOPB proposes developing a validated juvenile risk assessment
tool specific to Washington State or implementation of an assessment tool designed for
youth. In the meantime, the Board recommends statewide training on the assessment
tool currently used on youths who sexually offend in Washington.
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REGISTRATION AND COMMUNITY NOTIFICATION

1. Defining “Fixed Residence”

Current law defines the registration requirement for those “lacking a fixed residence”.
(See RCW 9A.44.130(4)(vii — viii)). There is no definition for “fixed residence”.
Prosecutors report that it is problematic to charge a registered sex offender (RSO)
with a Failure to Register (FTR) offense based on the RSO not registering as
homeless/transient person when lacking a fixed residence without a definition for
fixed residence. Law enforcement also reports difficulty in determining whether, in
some circumstances, an offender’s living arrangement qualifies as a fixed residence or
not, e.g. homeless shelters and vehicles. The Board researched other state’s failure to
register laws and definitions of fixed residence, including the Adam Walsh Act
definition. The Board spent several months discussing and drafting a potential
appropriate definition. While the Board has not yet reached an agreement on a
specific/finalized recommendation for proposed statutory language, it supports
continuing this work during the upcoming year with the goal of having a definition of
fixed residence included in the statute. This will assist offenders, law enforcement
and prosecutors in having a common understanding of when an offender does or does
not have to register as transient or homeless.

Recommendation: Define "fixed residence” for purposes of prosecuting FTRs, clarifying
for law enforcement whether an offender must register as transient and check in with the
local sheriff's office each week, and clarify expectations for the sex offender.

2. Statutory Clean-up of RCW 4.24.550 and SSB 6414

After SSB 6414 went into effect in June 2010, some inconsistencies and technical
errors came to light. Because the Board already contemplated recommending
changes to address technical errors contained in SSB 6414, it also decided to work
with WASPC in clarifying and removing any redundant or contradictory provisions
under RCW 4.24.550. The following are the proposed changes recommended by the
Board.

» 14 Day Notification

RCW 4.24.550(6)(c) requires law enforcement make a good faith effort to notify the
public through community notification at least 14 days prior to an offender’s release
from custody from the Washington State Department of Corrections (DOC) or the
Washington State Juvenile Rehabilitation Administration (JRA) . Law Enforcement
doesn’t always receive the necessary documents to assess a RSO risk level 14 days
prior to release nor do they receive notice of the release. In addition sometimes an
offender ends up released to a completely different jurisdiction.
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Recommendation: Amend RCW 4.24.550(6)(c) to remove 14 day requirement and
instead include language such as, "within a reasonable period of time after the person
registers.”

- Disqualifying Offenses

Under RCW 9A.44.142, a registered sex offender may petition for relief of registration
if he or she isn’t otherwise prohibited from petitioning AND that person; has spent 10
consecutive years in the community with no new disqualifying offenses; AND the
person is required to register for a federal/out of state conviction and has spent 15
consecutive years in the community with no new disqualifying offenses.

Recommendation: Correct technical statutory error, to replace the final "AND"” with
"OR” to reflect original intent. The Legislative intent could not have been the
requirement that someone have both an in state conviction with 10 yrs crime free and an
out of state conviction with 15 years crime free.

» Petition for Relief (out-of-state conviction) in County of Residence

Currently an offender convicted out of state can only seek relief from registration via
petition in Thurston County. (See RCW gA.44.132.) This places an undue burden on
Thurston County courts, as well as individuals from out of state seeking relief from
registration.

Recommendation: Registered sex offenders convicted of their registerable offense out-
of-state, may petition for relief from registration in his or her Washington State county of
residence. Registered sex offenders convicted of their registerable offense in Washington
State will continue to be required to petition for relief in their county of conviction.

e Sheriff Publication of Level lll's [ 2 x Year

RCW 4.24.550(4) requires the county sheriff to publish a “current list” of all Level Il sex
offenders twice a year. Because WASPC publishes this information on the Offender
Watch website, this requirement is no longer necessary.

Recommendation: Remove statutory requirement that county sheriff must publish a
“current list” of all Level 3 sex offenders twice a year.

» Definition of “In the Community”

There is no statutory definition of “in the community” for purposes of relief from
registration. RCW 9A.44.142 references “in the community” as it relates to a petition
for relief from registration.

Recommendation: "In the community” is defined as residing outside of confinement or
incarceration. Add definition of “in the community” to RCW 9A.44.128.
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« Public Website Search by Conviction

RCW 4.24.550(5)(1) provides the public ability to search WASPC's Offender Watch
website for a RSO by” type of conviction.” Offender Watch does not have the
capability to search by type of criminal conviction.

Recommendation: Technical clean-up of statute to remove a requirement that in
practice has not been enacted. This changes the statute to reflect the practice and
capacity of current technology and systems.

* FTR Felony Sex Offense Definition

RCW 9A.44.132 refers FTR to duty to register under RCW gA.44.130 for a “felony sex
offense as defined in that section” but the definition was moved to a new part of RCW
9A.44.128(6).

Recommendation: Amend the statute to reflect the above technical RCW change, by
changing the cross reference in new RCW 9A.44.132 to 9A.44.128(6).

e Counting Out-of-State FTR’s

SB 6414 (2009) inadvertently omitted out-of-state felony FTR convictions to be
considered a prior FTR offense when charging a current FTR offense in Washington
State. For example, the first FTR is an unranked Class C felony offense. Second and
subsequent FTR offenses’ seriousness level increases.

Recommendation: Amend statute requiring out-of-state felony FTR convictions to score
as a prior FTR offense for purposes of increasing the penalty of the current FTR charged in
Washington.

3. Leveling and Risk Assessment Data Collection
a. Washington State Patrol / Offender Watch Data

RCW 43.43.540 requires WSP provide WASPC information on registered sex offenders
including: photographs, and fingerprints, risk level classification and any notice of
change of address within 5 working days. (See also RCW 9A.44.130). With the
development and implementation of Offender Watch, this information is available
directly from law enforcement agencies and accessible by law enforcement agencies
upon entry by another agency, rendering the requirement for WSP to send the
information to WASPC, redundant.

Recommendation: Remove statutory provision (RCW 43.43.540 ) requiring WSP provide
WASPC information on registered sex offenders including: photographs, fingerprints, risk

level classification and any notice of change of address within 5 working days.
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b. Standard Risk Level Change Form

There has been much discussion amongst the SOPB, as well as in community
meetings with stakeholders and practitioners regarding the myriad of issues in
assessing and leveling sex offenders, as well as reporting changes to assigned levels.
There has been anecdotal information shared with the SOPB regarding the actual
practice by different counties and jurisdictions as to leveling, notification, and
assessing risk. There are currently three entities that either assess risk and/or notify of
changes to assigned risk levels. Those are the Department of Corrections (DOC), the
WSP, and the local law enforcement agencies. [WASPC oversees the web based
Offender Watch Program that is capable of assisting law enforcement in sending
notifications and recording risk levels but WASPC doesn’t do any assessing nor
notification.]

Currently, WSP is statutorily required to send WASPC information on a RSO for
purposes of posting on WASPC’s public website. The practice has been that this
information is downloaded from one system to the other once a week. The Offender
Watch program has enhanced and expanded the capacity to share and distribute
information, with other sex offender management providers as well as track data over
time.

WASPC currently uses the Offender Watch program to assist in gathering data on
departure notices submitted by law enforcement. Pursuant to RCW 4.24.550(10),
whenever a local law enforcement agency or a local law enforcement agency official
classifies an offender differently than the offender is classified by the end of sentence
review committee or the department of social and health services at the time of the
offender's release from confinement, the law enforcement agency or official shall
notify the end of sentence review committee or the department of social and health
services and submit its reasons supporting the change in classification. Upon
implementation of subsection (5)(a) of this section, notification of the change shall
also be sent to the WASPC.

Recommendation: If funded, WASPC will create and implement the use of a uniform
sex offender risk level Change Form to the Offender Watch system. All parties required
by law to receive notification of a departure in risk level will receive an electronic copy of
the form, upon entry in the Offender Watch program.

The purpose behind this recommendation is to enhance the use of data to inform the
Board and system practitioners. This is accomplished by eliminating redundancies
while using and enhancing existing technology to ensure sex offender registration
data is accurate and real-time, and available to the public and systems’ personnel as
appropriate.
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c. Sex Offender Registration Data Audit

There are significant barriers to gathering, analyzing, and comparing data related to
risk and leveling in order to develop evidence-based recommendations. The Board
continues to work on gathering and analyzing Washington’s data and systems. There
are, however, some minor changes that can improve process, practice, and data
collection at this time.

Recommendation: If available at no cost, WASPC shall acquire appropriate software to
enable more robust data review and query capacity within Offender Watch.

The Board and WASPC will continue to work on data issues over time to further
ongoing improvement of these systems.
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COMMUNITY EDUCATION

The 2009 Sex Offender Policy Board Report to the Legislature included research and
findings from the Community Notification & Education sub-committee indicating the
need to create a separate community education and component within the sex
offender management system, distinct from already existing community notification
meetings conducted by law enforcement in each county.

In response to the need for a distinct and separate community education component
within the sex offender management system, the existing Community Education
Model Policy has been developed. The goal of the Community Education Model
Policy is to provide guidance to service providers within the sex offender
accountability and management fields about how best to conduct community
education meetings, within existing community meetings and venues, about sexual
violence education and general sex offender accountability information.

Research and best practice indicate that one of the best ways to increase community
safety while holding offenders accountable in the re-entry process, is a collaborative
community multi-disciplinary team which incorporates concepts of sexual violence
education and community engagement as a means to increase public safety while
holding offenders accountable.

As a result of SB 6414 (2010), many technical provisions related to sex offender
registration and notification procedures and requirements changed, therefore, the
Community Notification & Education sub-committee worked with WASPC to update
WASPC's Sex Offender Registration & Community Notification Model Policy to reflect
current law.

The Community Notification & Education sub-committee upcoming work plan
contains such activities as:

= further development and refinement the of the Community Education model
concept; and

= review of any changes during the 2011 legislative session related to community
notification and education.
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BENCHMARKS

Over the course of the year, the Benchmarks workgroup worked with Senator
Hargrove's staff to refine and establish performance measures to begin the process of
measuring the effectiveness of the Washington sex offender management system.
While some specific measures were determined, it was also agreed that continued
discussion as to the expected performance of components within the system and the
capabilities of existing data to measure performance were necessary.

In the meantime, the Board accomplished some major tasks during 2010. It
developed a map of the entire sex offender management system for both adults and
juveniles. (See Appendices E & F.) The map is now available to the public on-line at
www.sgc.wa.gov. The map is a work in progress as the Benchmarks committee
continues to examine and describe Washington’s complicated and intricate sex
offender management system. The initial long-term benchmark measures intended
to measure the performance and efficiency of Washington’s system have been
developed. There is still much discussion as to exactly what, why, and how these
benchmarks will be measured. Initial dashboard and benchmark measures will be
posted on the SOPB website. (See Appendices H & G.) The final task was the
establishment of short-term dashboard measures to demonstrate the constant
activity occurring across Washington State to manage sex offenders.

Future Work:

» Show progress in the work of measuring the effectiveness of the WA sex
offender management system.

= Provide useful information to the public and system practitioners.

» These measures will be posted on the SOPB website, with the dashboard
measures being updated quarterly.
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REQUESTS TO THE BOARD FROM THE
WASHINGTON STATE LEGISLATURE

Posting sex offender conditions on WASPC’s public website, Offender Watch.

In a letter dated October 25, 2010, Senator Hargrove requested that:

the Sex Offender Policy Board (SOPB) consider further
additions to the information the Washington Association of
Sheriffs and Police Chiefs (WASPC) posts on the public
website, Offender Watch. A sex offender who is on
supervision will often have conditions preventing him or her
from contact with minors, loitering in certain locations, or
engaging in specified behaviors. There are actions which the
public could help identify if they were informed of these
conditions. Please have the SOPB consider and make
recommendations as to whether Offender Watch should list
supervision conditions for a sex offender who is on
supervision.™

After much discussion, the SOPB expressed some concerns about requiring the
Department of Corrections (DOC), DSHS Juvenile Rehabilitation Administration,
and/or local probation to post and update a Registered Sex Offender (RSO) website
page with the offender’s supervision requirements. There are often up to 30
supervision requirements for a RSO and they change periodically. These supervision
agencies do not have the resources to update every offender’s conditions of
supervision on the public website. Further, there is a concern that the listing of these
conditions will create a false sense of security and dilute the effectiveness of the
website notification.

The SOPB recognizes the importance of community awareness of the activities and
the people within a neighborhood, and strongly encourages community members to
contact their local law enforcement with any questions or concerns regarding
suspicious activity or for more information about a specific known offender.

Recommendation: The SOPB recommends that rather than notifying the public of a
RSO’s conditions of supervision, the website should instead provide on the individual’s
RSO page, whether or not the RSO is on supervision. If a member of the public has
questions or concerns about a particular offender and the RSO is on supervision, that
individual can contact DOC or law enforcement for further information. The SOPB will
continue to discuss the challenges and strategies to implementing such a concept with

* See Appendix J.
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specific attention paid to the collection, maintenance and publishing of correct data and
information.
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Sexting Offenses: What is it & How to educate the public?

The Washington State House Public Safety & Emergency Preparedness Committee
held a work session/public hearing on September 9, 2010 where they heard from
various stakeholders and agencies on issues related to sex offenders and sexually
violent predators. This committee asked the Board to testify on the issue of
“sexting”.

“Sexting” is the sending of nude or sexually suggestive pictures by electronic
means (i.e. cell phone or other electronic devices) to another person™. Sexual
Exploitation of Children laws were designed to protect minors from the
exploitation of adults and at the time, today’s technological advances, such as cell
phones, were not considered when drafting these laws. It has become a popular
trend among teenagers to send this type of a picture to other teens. There are two
different scenarios, one in which a minor knowingly takes a picture of themselves
and sends it to another minor and the second in which a minor who receives the
picture, disseminates the picture to other minors.

Earlier this year, a Washington State in Thurston County case brought the issue of
“sexting” to the forefront of the SOPB'’s attention when three middle schools
students were each charged with one felony, each for sending a nude picture of a
peer to other peers within the school. These offenses were also classified as
registerable sex offenses. The charges were later amended to telephone
harassment charges.

It has been reported that approximately 20% of all teens have sent or posted nude or
semi-nude pictures or video of themselves.”” The SOPB recognizes that this behavior
may require an intervention by professionals and may also warrant criminal charges,
but does not consider registration as a sexual offender a necessary component to the
intervention. Due to the increasing problem with “sexting” and minors, the SOPB
makes the following recommendations:

= Develop an educational campaign for parents and teens regarding the
dangers of distributing sexually explicit images through electronic means.

= Inreview of our current sex offense statutes and the sexual exploitation laws,
the SOPB does not recommend modification of these statutes to specifically
address the issue of sexting.

** In some cases, it can qualify as Dealing in Depictions of Minors Engaged in Sexually Explicit Conduct,
a Class C felony.

** See Colorado Sex Offender Management Board Educational Paper on “Sexting” by Youth:
Balancing the Law, Teens, Technology and Bad Choices.
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= There are existing means in which to address this behavior if in fact it is
determined to be related to sexual offending. If sexual motivation is an
underlying component of the offense, it can be charged as such. Issues to
consider when determining what qualifies as potentially offending behavior
is: history of prior sexual offenses, whether charged or uncharged; use of
force, threats, coercion, or illicit substances to obtain the photos; age and
power differences between the parties involved.”

- Ifaparticular "sexting” incident rises to the level of criminal harassment,
utilization of the current Cyber stalking law may be an option since the
intent of Cyber stalking laws appears to be in line with what the usual
intent of peers disseminating pictures is: to harass, intimidate, torment or
embarrass.

The general consensus by stakeholders who testified was that this behavior may
require an intervention by professionals, including the possibility of criminal charges,
but did not consider registration as a sexual offender a necessary component to the
intervention. There was strong support to educate youth about the consequences
of this conduct. Nationwide, states address “sexting” in a variety of ways.™ Itis
very rare that a first time “sexting” offense involving two juveniles will be charged
as a sex offense.

3 See National Campaign to Prevent Teen and Unplanned Pregnancy and CosmoGirl.com (2009).

* See National Conference of State Legislatures, 2010 Sexting Legislation,
http://www.ncsl.org/default.aspx?tabid=19696 (updated as of January 4, 2011); and

National Conference of State Legislatures, 2009 Sexting Legislation,
http://www.ncsl.org/default.aspx?tabid=17756 (Year end summary; revised September 1, 2010).
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Registration Fees for Sex Offenders

During the 2010 legislative session, the House Public Safety and Emergency
Preparedness (PSEP) Committee reviewed HB 2883, proposing that a sex or
kidnapping offender who is required by law to register in Washington State pay a $65
fee, including those sex or kidnapping offenders who move to a new county. The
county sheriff who collects the registration fee must use it for the purpose of
implementing and enforcing sex and kidnapping offender registration laws.

This bill was heard for the first time by the House Public Safety and Emergency
Preparedness (PSEP) Committee on January 29, 2010, where a several stakeholders
expressed concern about the effect this legislation would have on sex offender
registration compliance. The SOPB requested that the PSEP Committee permit the
Board to research the issue and make a Recommendation.

On September g, 2010, the House PSEP Committee reviewed this issue during a work
session in preparation for the 2011 Legislative Session. The Committee requested the
SOPB provide information regarding this issue.

- Sex Offender Registration Fees in Other States

The Board received responses from approximately half the states regarding whether
they charge sex offenders fees to register. Half of this sample reportedly charge fees
and the other half do not.

These states listed some of the problems and complications they have encountered
with sex offender fee requirements. These include:

o deterring registration and contrary to community safety;

o offenders who cannot afford the registration fee are listed as
non-compliant;

o failure to pay can result in technical violations and eventually a
return to prison;

o cost of court probation hearings when RSO fails to pay the fee.

- How Washington State Currently Finances Sex Offender and
Kidnapping Registration Costs

On July 30, 2007 Governor Gregoire assembled a Sex Offender Task Force. She
appointed Kitsap County Prosecutor Russ Hauge to lead this committee made up of
criminal justice professionals to review the criminal history of convicted murderer
Terapon Adhahn. Terapon Adhahn was charged with and suspected of a number of
sexual assaults; at least one was believed to have culminated in murder. In 1990, he
was convicted of a sex offense and sentenced to an extensive period of treatment for
sexual deviance.
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The Committee’s first job was to report on the way the justice system responded to
his 1990 offense and compare that response to what we would expect had he
committed that offense in 2007. The Governor asked the Committee to then make
Recommendations about what changes may be needed to Washington’s sex offender
statutes and policies based upon that review and comparison. As part of its list of
Recommendations, the 2007 Sex Offender Task Force recommended that State
funding should be provided to assist local law enforcement in conducting in-person
address verification of all registered sex offenders. *°

Under ESHB 1244.SL, New Section 217, the Washington State Legislature, as part of
its 2009-2011 biennial budget, appropriated $5,000,000 for fiscal year 2010 and
$5,000,000 for fiscal year 2011 to the Washington Association of Sheriffs and Police
Chiefs (WASPC) for distribution as grants to local law enforcement agencies by
contract, solely to verify the address and residency of registered sex offenders and
kidnapping offenders under RCW 9A.44.130.

Based on the task force recommendations and the budget, jurisdictions around
Washington State are currently provided funding intended to make it possible for law
enforcement to verify sex offender addresses for level |, Il and Il offenders as outlined
in statute.

= Should the legislature require sex offenders pay a fee when registering
with their county?

Recommendation: The SOPB recommends that the legislature not enact legislation
imposing a fee on sex offenders required to register. During the 2010 session, several
Washington State stakeholders testified before the House PSEP Committee expressing
concern about the consequences a registration fee will likely create, including the risk of
raising litigation around the civil versus punitive nature of our registration statutes, an
issue the Washington State Supreme Court and 9" Circuit have been vigorous in
examining. (See State v. Ward and progeny.)

Law enforcement and the Prosecutor’s Offices around the state work diligently to
ensure that sex offenders comply with their registration requirements. It is
paramount to the safety of the community that these offenders can easily be located
and monitored. Requiring a fee to register would likely result in a punitive and
deterrent effect on an offender’s compliance with registration. If an offender lacked
the funding, it's likely the offender would fail to register. Once a person fails to
register, that person faces criminal charges and probation consequences. Law
enforcement may also have more difficulty locating and monitoring the offender

*> See Governor Gregoire’s 2007 Sex Offender Task Force Report, Part 1 and 2.
http://www.governor.wa.gov/news/2007-09-13 SO Committee Report.pdf
http://www.governor.wa.gov/news/20071017 Phase |l Final Report.pdf
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because the offender will be out of compliance and less likely to make him or herself
available to law enforcement. Because of the criminal sanctions, the offender will
often lose employment and housing. Once this takes place, the offender is more
likely to recidivate.
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Online Identifiers

During the 2009 session, the legislature passed and the governor signed ESHB 2035,
directing the Sex Offender Policy Board to (1) recommend whether sex and
kidnapping offender registration requirements should be modified to require
offenders to submit to law enforcement their electronic mail addressor other internet
communication name or identity; and (2) review issues associated with implementing
this requirement, including the appropriate sanction for failure to comply. (See
Appendix K.)

The Board submitted three proposals in the 2009 Report to the Legislature due to
time constraints. Since then, the Board reached a consensus on one proposal.

Sexual abuse, commissioned through the use of the internet, presents a special
challenge; different from other types of crimes and violence. Both nationally and
internationally, enormous strides have been made to understand the problem,
educate the public, and mobilize resources in the prevention of sexual violence. Itis
estimated that one in seven (1/7) youth (between the ages of 10-17) will receive an
unwanted sexual solicitation over the Internet. Four percent (4%) of youth have
experienced an “aggressive” solicitation, where someone attempted to contact the child

offline.*®

On the other hand, based on current research, sex offenders, once detected, have a
lower recidivism rate in general, and their crimes are much more likely to have been
committed against known victims. The Department of Justice found that many more
new sex crimes were committed by other types of criminals (87%) than by previously
identified sex offenders (13%).

The fiscal implications to implementing the reporting, collection and monitoring of
online identifiers of registered sex offenders would be considerable and would impact
such entities as the Washington State Patrol, the Washington Association of Sheriffs
and Police Chiefs, the Department of Corrections and local enforcement agencies, at
a minimum.

However, while there is no known connection between the collection of online
identifying information and an increase to public safety, recent evidence shows that
education to both parents and children on internet safety, coupled with sexual
violence information and prevention education can have a positive impact on public
safety.

In conclusion, while there are sex and kidnapping offenses that are committed using
the internet, there is no current research, evidence, or best practice that indicates the
collection of online identifying information increases public safety and/or has a
deterrent effect on offense or re-offense.

** “Frequently Asked Questions” <csom.org>, n.d. Web, 24 Nov. 2009.
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Recommendation: the SOPB recommends providing internet safety and sexual violence
prevention information to parents and children in lieu of collecting online identifying
information from registered sex offenders. The SOPB will continue to monitor and track
best practices, national trends, and information related to the collection of on-line
identifying information, in an effort to continually improve Washington’s sex offender
management system to increase public safety while holding offenders accountable.
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REYES CASE REVIEW

On June 30, 2010, Senator Jim Hargrove, chair of the Senate Human Services and
Corrections Committee, and Senator Rosemary McAuliffe, chair of the Senate Early
Learning & K-12 Education Committee, asked the Sex Offender Policy Board to study
existing laws regarding juvenile sex offenders and school notification.

The written request is in response to a May 2010 incident at Seattle’s Roosevelt High
School in which, according to law enforcement, a girl was sexually assaulted by a
classmate who is a registered juvenile sex offender. Sen. Hargrove, D-Hoquiam, and
Sen. McAuliffe, D-Bothell, requested:

- areview of the case to understand the performance of Washington's sex
offender prevention and response system;

- areview of Washington's policies related to juvenile sex offenders and school
notification; and

- recommendations for consideration during the 2011 legislative session.

In response to this request, the Board established the Reyes Case review committee
which gathered input from a number of involved agencies, such as King County
probation, the Office of Superintendent and Public Instruction (OSPI), Seattle School
District and the King County Prosecutor’s Office. The SOPB Reyes Case review
committee met multiple times to analyze the information, system processes, and
statutes related to this case. Afteridentifying the issues, the committee developed
specific recommendations in response to these issues which were reviewed and
adopted by the full Board.

The following report reflects this process and provides the background and basis for
the recommendations. While this report focuses on the specific law enforcement and
school notification requirements as it relates to students adjudicated or convicted of a
sex offense, it is important to recognize that Washington State’s constitution places a
premium on providing all students access to public education, including students from
special populations.”

*7 pursuant to RCW 28A.150.200, also referred to as the Basic Education Act, Washington State must provide
children access to public schools without distinction or preference based on their status. The requirements of
the Basic Education Act are deemed by the legislature to comply with the requirements of Article IX, section 1 of
the state Constitution, which states that “It is the paramount duty of the state to make ample provision for the
education of all children residing within its borders, without distinction or preference on account of race, color,
caste, or sex,” and are adopted pursuant to Article IX, section 2 of the state Constitution, which states that “
The legislature shall provide for a general and uniform system of public schools." See RCW 28A.150.200. It is the
general policy of the state that the common schools shall be open to the admission of all persons who are five
years of age and less than twenty-one years residing in that school district. See RCW 28A.225.160.Juveniles
convicted of a sex offense cannot be denied enrollment to a public school within their district based on
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THE JOSE REYES CASE

In July 2007, Jose was originally charged with one count of attempted child
molestation in the first degree and three separate counts of luring. Jose complied with
all pre-disposition release conditions. His pre-release status lasted 10 months. He had
no prior criminal history and a very strong family support system.

During these 10 months, the parties involved in Jose’s case carefully deliberated about
an appropriate outcome that would hold the juvenile accountable, protect the victim
and assist in the rehabilitation of Jose with the support of his family, community,
court and probation. It was clear to the Reyes Review Committee that the King
County Prosecuting Attorney’s Office took this case with the utmost seriousness. This
is a highly-skilled office with a juvenile special sexual assault division that specializes
in these cases.

The court granted Jose a Special Sex Offender Dispositional Alternative (SSODA) and
both law enforcement and juvenile court, as statutorily required, notified the school’s
principal or institution’s department of public safety. (See RCW 9A.44.130(1)(c).)After
the notification, Jose continued attending Roosevelt High school, complying with his
probationary requirements, including participating in sex offender deviancy treatment
and his other court-mandated SSODA conditions.

In November 2009, Jose moved from Seattle to Kent. As required, Jose notified the
Kent Police Department of his change of address. At this point, there appeared to be
some confusion as to whether Jose had ever been initially leveled 18 months earlier,
after the Court ordered the SSODA; whether Kent PD had the appropriate tools and
documentation to review Jose’s risk level; and who was notified of Kent PD
aggravated Jose’s level from a level one to a level two.

In May 2010, Jose was charged with the alleged sexual assault of another student on
school property. Shortly thereafter, at the senators’ request, the SOPB reviewed
Washington’s past and current laws and policies related to youth who have sexually
offended, including school notification, in the context of this case. As part of fulfilling
this request, the Board reviewed documentation from parties involved in this case and
stakeholders from the sex offender management system; analyzed system processes
and relevant statutes, and considered all the issues raised and observations made by
the parties and stakeholders.

The Board also considered the evidence based research it gathered and reported in its
2009 Report to the Legislature about youth who sexually offend. The key finding in
that report as it relates to juveniles is that:

conviction status alone. However, a convicted juvenile sex offender is prohibited from attending a public or
private school of a victim or sibling of a victim of the sex offender. See RCW 13.40.215(5)
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Youth who have sexually offended are different from adults
who commit sex offenses in part, because of ongoing brain
and neurological development. Therefore, sex and kidnapping
offender laws regarding juveniles and public policy should
reflect their unique amenability to treatment and vulnerability
to collateral consequences due to their ongoing
development.™

The Board found that while Washington’s juvenile registration and community
notification system mirrors the adult system, parts of the school notification and
educational system as it relates to youth who sexually offend is rooted in the
rehabilitation of these youth and reflects the key differences between them and their
adult counterparts. The tension between the right to education and the right to public
safety make it so there are not always clear cut answers in this area.

The remainder of the Reyes report describes the issues the Board identified in this
case, the sex offender response system in general as it relates to youth who sexually
offend, and recommendations as to how to improve this system with a goal towards
maximizing public safety, especially as it relates to students in the school system.
While the Board identified improvements that can be made to this system, it cautions
against viewing the Reyes case as representative of youth in the school system who
have sexually offended.

*® Shoshana Kehoe-Ehlers and Shannon Hinchcliffe, Washington State Sex Offender Policy Board
Report to the Legislature (December 2009), p.23.

37



RECOMMENDATIONS RELATED TO SCHOOLS

In 2006, at the direction of the State Legislature, the Office of Superintendent of
Public Instruction (OSPI) convened a workgroup to draft a model policy for school
principles to follow when they receive notification from law enforcement that a
registered sex/kidnapping offender is attending or is expecting to attend the school.™
OSPI's workgroup was comprised of a multidisciplinary group of experts and
stakeholders from education practitioners, law enforcement, corrections, juvenile
justice, sex offender specialists, and both child and victim advocacy groups. (See
Appendix M ~ 2006 OSPI Report to the Legislature on ESSB 6580.)

The Workgroup outlined their findings regarding juveniles who commit sex offenses
and the related safety concerns. In particular, they found a critical need for training
and guidance for administrators, teachers, and school staff to help them manage the
unique requirements of these youth while ensuring the safety of other students. In
addition to the development of the model policy based on their findings, the
Workgroup identified key recommendations for the legislature. (See Appendix M ~
Executive Summary of 2006 OSPI Report.)

While the model policy was created in response to legislation, it was not mandated
that school districts or individual schools adopt the model policy or develop their own
policies and procedures regarding youth who sexually offend, nor were they required
to create and implement safety plans for these students. Further complicating
matters, Washington State’s school system operates on a local level; with school
districts and to some degree, individual schools, operating autonomously.
Consequently, while some schools and school districts have developed policies and
safety plans, there is no uniform system ensuring that all schools have some type of
operating policy and procedures regarding students who have sexually offended.

Recommendation #a: All schools shall be statutorily required to have policy and
procedures in place requiring them to develop and implement policies and procedures
regarding students who have been adjudicated or convicted of a registrable sex offense
and the provision of a safe learning environment for all students.

There is concern from schools about what information they can distribute to staff,
parents, and the public regarding specific juveniles who have been adjudicated or
convicted of a registrable sex offense. Schools do not have a uniform understanding
of levels, risk, or behaviors included in various sex offenses and should not be placed in
a position to determine what information they can or should disclose. Law
enforcement has the appropriate expertise to respond to questions from the public
about registered sex offenders.

'9 See RCW 9A.44.130 for additional information on the duty of law enforcement to notify school principals
when a student is attending or expected to attend a particular school.
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Recommendation #2: Parents, the public, and school staff should contact the
appropriate law enforcement personnel if they have any questions regarding a particular
juvenile adjudicated or convicted of a registrable sex offense, including a general
explanation of risk level classification (not the specific reasons underlying a particular
student’s risk level). Law enforcement is encouraged to include the above recommended
statement in their written notification to schools.
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RECOMMENDATIONS RELATED TO SPECIAL SEX OFFENDER DISPOSITIONAL ALTERNATIVE
(SSODA) AND THE ASSIGNMENT OF JUVENILE RISK LEVELS

The intent behind SSODAEs, like other alternative dispositions available to juvenile
offenders, is that the juvenile system responds to the needs of youthful offenders and
their victims. Itis the further intent of the legislature that youth, in turn, be held
accountable for their offenses and that communities, families, and the juvenile court
carry out their functions consistent with this intent. (See RCW 13.40.010(2).

Pursuant to RCW 13.40.030(5), if a juvenile is subject to a commitment of 15 to 65
weeks of confinement, the court may impose a SSODA. When a juvenile offender is
found to have committed a sex offense, other than a sex offense that is also a serious
violent offense as defined by RCW g9.94A.030, and has no history of a prior sex
offense, the court, on its own motion or the motion of the state or the respondent,
may order an examination to determine whether the respondent is amenable to
treatment. This applies to juveniles subject to a commitment of 15 to 65 weeks of
confinement.

The psychosexual examiner shall assess and report as to the respondent's amenability
to treatment and relative risk to the community. A proposed treatment plan shall be
provided and shall include, at a minimum: monitoring plans, including any
requirements regarding living conditions, lifestyle requirements, and monitoring by
family members, legal guardians, or others.

It is standard practice for the juvenile court to order 24/7 supervision as a pre-
disposition condition of release for respondents charged with a sex offense. When the
initial charges in this case were filed, Jose’s parents consented to the 24/7 supervision
requirements. Jose was on this level of supervision for 10 months before he pled
guilty and received a SSODA sentence. The school, nor probation, reported any
problems with Jose during those 10 months. As a condition of Jose’s SSODA, the
Court followed the examiner’'s recommendation and ordered continued 24/7
supervision. The subsequent offense that led to this case review took place after Jose
was no longer on 24/7 supervision.

Probation and school stakeholders reported that 24/7 supervision is not a standard
post-disposition condition of release. Because 24/7 supervision requires the juvenile
be within “line of sight” by an adult at all times who is aware of the juvenile’s criminal
charge(s)/adjudication, it is a significant challenge for schools to enforce the
requirement. Concern was also expressed that if a juvenile requires this level of
supervision in the community while on a SSODA, this juvenile may be a higher risk to
the community than most SSODA candidates. The Board wants to ensure that all
parties involved in a juvenile’s case clearly understand the basis for the SSODA
prompting them to expressly communicate with each other about an appropriate
safety plan.
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Recommendation #1: When a juvenile court orders 24/7 as a condition of a SSODA, the
Court shall enter findings regarding this condition.

The Department of Corrections’ End of Sentence Review Committee (ESRC) assesses
and assigns risk levels for all juvenile adjudicated of a sex offense released from
Juvenile Rehabilitation Administration (JRA). However, juveniles who receive a
SSODA or a local sanctions’ sentence are leveled by local law enforcement. In
addressing concerns about the confusion surrounding who assigned Jose's risk level,
the committee discussed the difficulty of accurately assessing a juvenile’s risk level.
This difficulty stems from the lack of a validated assessment tool for juveniles; the
special expertise necessary to assess a juvenile; the resources involved in training law
enforcement across the state in how to administer a juvenile risk assessment tool; and
the need to assess these youth quickly and early on. The juvenile risk level factors
rapidly change due to their on-going cognitive and social development.

Recommendation #2: The Department of Corrections End of Sentence Review
Committee should assign the initial risk level classification for all juveniles required to
register as a sex offender who go through JRA and those who receive a SSODA;

Or

The Department of Corrections End of Sentence Review Committee should assign the
initial risk level classification for all juveniles required to register as a sex offender who go
through JRA, receive local sanctions or a SSODA.

*WASPC and WAPA support the first part of this recommendation, but remain neutral
on the alternative.
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RECOMMENDATIONS RELATED TO LAW ENFORCEMENT

During the Reyes case review, the committee determined that notification practices
vary and schools do not always understand information provided in the notification
forms. It was established that while notification is done routinely, the information and
method varies. Clear, concise and timely communication between law enforcement
and the school system regarding youth who sexually offend is important. It was also
noted that law enforcement is still statutorily obligated to provide the school with the
fingerprints of the student adjudicated of or convicted of a sex or kidnapping offense,
which does not serve a practical purpose.

Recommendation #1: The Washington Association of Sheriffs and Police Chiefs
(WASPC), when funded, should develop a standardized form to be used statewide by law
enforcement agencies when notifying a school about a juvenile adjudicated or convicted
of a registrable sex or kidnapping offense that has registered with law enforcement and
will be enrolling in the school.

The form should define what risk level I, Il and Il mean, i.e. low/moderate/high risk to
reoffend against the community at large, etc. This only applies to youth required to
register as a sex or kidnapping offender.

A juvenile adjudicated or convicted of a registrable sex or kidnapping offense must
register their school enrollment information as follows:

Student enrolls in a new school. When enrolling in a school, the juvenile must notify
law enforcement in the jurisdiction of the juvenile’s residence of the impending
enrollment in the school, as required current law regarding registration. This should be
done whether or not the juvenile will be attending a school in a school district not in the
jurisdiction of residency. The student must register in the county in which they reside,
that law enforcement agency will notify the school and the other jurisdiction.

Student changes residency but remains in same school. If the student moves to a new
jurisdiction for his or her residence, but remains in the same school, the student must still
register their new residence with the local enforcement in the jurisdiction of residency as
required under current law. However, the student must ALSO inform this local law
enforcement agency at the time of registration of his or her current enrollment in the
specific school. This is the local law enforcement agency that will notify the school of
the change of address/level/level change

Finally, law enforcement should no longer be required to provide the school with the
student’s fingerprints.
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Prior to 2006, when notifying schools, the statute required law enforcement only
notify superintendents when a student adjudicated of a registrable sex or kidnapping
offense enrolled, transferred from another school, or currently attended school.

After 2006, the Legislature replaced notification to superintendents to notification of
school principal(s). The purpose of this was to ensure that the head of the school
closest to the youth would have the information regarding his or her adjudication of a
sex or kidnapping offense and that the principal was in a better position to determine
what other professionals in the school should be aware of this information.

In speaking with both the Seattle school district and OSPI, the committee found that
there was compelling reasons to include the superintendent in notification. A change
in principal can lead to a breakdown in the communication about the presence of a
student adjudicated of a sex offense. Furthermore, school districts as well as the
individual schools have policies on how to manage youth adjudicated of a sex or
kidnapping offense and both parties need to know about the student’s current status.
While individual schools may operate separately from their district in certain
situations, some school districts prefer to implement consistent district wide public
safety policies and procedures.

Recommendation #2: School districts as well as principals shall be provided notice from
law enforcement about the imminent enrollment, transfer, or presence of a current
student adjudicated or convicted of a registrable sex or kidnapping offense.

RCW 9A.44.130(2)(c) requires law enforcement notify the school principal when a
student adjudicated of a registrable sex or kidnapping offense enrolls in a new school
in a new district. However, the statute is silent as to whether law enforcement should
notify a school when the student enrolls or transfers to a new school within the same
school district. There is also no requirement that law enforcement notify a student’s
school district or school principal when a law enforcement agency changes the
student’s risk level.

Although Jose did not change schools, the committee determined that it was
important to tighten up the notification requirements related to changes in schools
and school districts in order for their own school safety plan or to continue the
previous school’s safety plan.

Further, if a law enforcement agency aggravates or mitigates a juvenile’s risk level,
the current school and school district should be notified of this change as it will likely
require the school to update the student’s safety plan. Also, when a student’s level is
increased from a level one to a level two or three, as it was in Jose’s case, the public
notification consequences change, including the fact that the statute requires a level
two or three juvenile offender to be posted on the public website. Working with the
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school personnel, treatment provider, probation counselor and family to prepare the
student for this shift is critical.

Recommendation #3:

(a) When a student adjudicated or convicted of a registrable sex or kidnapping offense
moves or transfers to a new school district or a new school within his or her current
school district, the student must notify law enforcement of this change. Law
enforcement shall then notify the new school district’s superintendent and the school’s
principal, or if the student just transfers to a new school within the same school district,
law enforcement shall notify that school’s principal, that a student adjudicated or
convicted of a registrable sex or kidnapping offense currently attends the new school.

(b) When law enforcement changes the risk level classification of a student adjudicated
or convicted of a sex or kidnapping offense, law enforcement shall notify the
superintendent of that student’s school district as well as the principal of the student’s
individual school of the risk level change.

When local law enforcement reviews the level of a juvenile adjudicated of a sex
offense and changes it, as in Jose's case, it is unclear how notification was done and
who was notified.

Because it is critical for juvenile probation, parole, or community corrections to have
this information, law enforcement should have a uniform policy to apply when
reviewing and possibly changing a juvenile’s risk level. The committee hopes that this
will encourage the law enforcement agency to seek input from the parties about the
juvenile’s background and current progress when determining whether the risk level
should be changed.

Recommendation #4: Amend the WASPC model policy to include such language as
"law enforcement should notify juvenile probation, parole, or community corrections
officers, if known to law enforcement, when the law enforcement agency changes the
risk level of a juvenile adjudicated or convicted of a registrable sex or kidnapping offense,
when the juvenile us under supervision.”
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THE ADAM WALSH ACT

In 2006, the federal government enacted the Adam Walsh Child Protection and Safety
Act (AWA), which includes a plan for standardizing the registration and community
notification procedures of all 5o states. States are not obligated to comply, but states
that are not found to be in “substantial compliance” with Title 1 of AWA, the Sex
Offender Registration and Notification Act (SORNA), by the final deadline of July 27,
2011, will be penalized with a 10% reduction of their federal justice assistance funding
under 42 U.S.C. 3750 et seq (Byrne Grants). To date, only four states have been found
to be in compliance: South Dakota, Ohio, Delaware, and Florida.

While the stated goals of AWA are essentially the same as those provided in the
original 1990 Washington Community Protection Act, Washington’s laws differ in the
implementation of these goals. Adopting many of the requirements of the AWA in
Washington would have a profound effect on the current system. In particular,
Washington’s system for classifying sex offenders is risk-based while SORNA iis strictly
crime-based.

Under SORNA, sex offenders are divided into three tiers depending entirely on the
crime of conviction and sentence length. Within each tier, SORNA requires that that
the offender is subject to the same minimum duration of registration, frequency of in-
person verifications, and extent of website disclosure. Washington's registration and
notification system is similar in that the duration of registration is offense-based, but
it also evaluates each offender’s risk level to determine the frequency of in-person
address verification and the extent of their information disclosure on the “Offender
Watch” website. An offender’s risk level is determined by factoring the current
offense, the offender’s criminal history, and particular elements of their conduct. As
such, Washington'’s leveling system, though not strictly offense-based, is closely
related. Furthermore, studies have shown that a risk-based model is a better
predictor of recidivism than the SORNA offense based model. *°

The Washington Association of Sheriffs and Police Chiefs (WASPC), by statute, have
been responsible for hosting the publicly accessible website for registered sex
offender information. In 2009, WASPC adopted a new program which was codified by
the legislature, now known as the Sex Offender Notification and Registration system
(SONAR). In 2010, the legislature also codified the WASPC sex offender address

% See Dr. Kurt Bumby and Tom Talbot of the Center for Sex Offender Management, Project of the
Office of Justice Programs, U.S. Department of Justice;

The Importance of Assessment in Sex Offender Management: An Overview of Key Principles and
Practices (July 2007)
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verification program ensuring that addresses are verified every 12 months for level |
offenders, every six months for level Il offenders, and every three months for level il
offenders. Homeless or transient offenders are required to check-in weekly and
provide a list of all the places he or she has stayed in the past seven days. This tracks
the verification requirements in SORNA in that the state levels correspond with the
federal tiers in frequency of verification. This does not, however, address the
underlying problem of level versus tier. There are also more extensive public
disclosure requirements under SORNA, such as the requirement that all sex offenders
be posted on the website, regardless of risk level, and the addition of employer
address, school address, and vehicle license plate numbers and description, which
Washington does not currently supply on Offender Watch.

Also of concern, SORNA mandates that its registration and notification requirements
be applied retroactively to any offender who is currently in custody or under
supervision or if an offender should reenter the justice system with a conviction for
any crime. Earlier this year, the Supreme Court found two sections of Ohio’s version
of the Adam Walsh Act (AWA) to be unconstitutional. (2008-2502.5tate v. Bodyke,
Slip Opinion No. 2010-Ohio-2424) These sections had authorized the state attorney
general to reclassify sex offenders who had already been classified by judges under a
previous version of the law. The Court held that the challenged provisions violate the
separation of powers doctrine of the Ohio Constitution. In addition to separation of
powers, Washington would face extensive legal challenges based on ex post facto
(retroactivity), double jeopardy, due process, equal protection, right to contract
violations, and cruel and unusual punishment violations.

In addition to the costs associated with these legal battles, the costs of
implementation would be enormous. The Justice Policy Institute estimates that it
would cost Washington State almost $10.5 million to be in compliance with AWA.
This includes the expense of new personnel, software, additional jail and prison space,
court and administrative costs, law enforcement costs, and the legislative expense to
craft and adopt new legislation. The cost of not complying, a loss of 10% of state
Byrne Grants, would have been $549,742 in 2010. In Washington, state Byrne grants
are primarily used to fund local drug task forces. While a loss of 10% would be difficult
to absorb, especially in the current economic conditions, the cost of implementation
far outweigh this loss.

The SOPB has been involved in this analysis since the inception of the Board in 2008.
In a January 2009 memo, it summarized the numerous issues involved in
implementing AWA and the Board has revisited many of these issues in the past two
years as it worked to integrate some elements of AWA in its Recommendations to the
legislature and monitored the legal challenges in other states. SOPB staff continues
to work with the federal Office of Sex Offender Sentencing, Monitoring,
Apprehending, Registering, and Tracking (SMART), which assists states with
implementation of AWA, to identify the barriers to substantial compliance and
determine if a compromise is possible. (See Appendix N.)
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SENATE BILL REPORT
SSB 6596

As Amended by House, March 6, 2008
Title: An act relating to the creation of a sex offender policy board.
Brief Description: Providing for the creation of a sex offender policy board.

Sponsors:  Senate Committee on Human Services & Corrections (originally sponsored by
Senators Hargrove, Carrell, Regala, Stevens, Marr, Shin, McAuliffe, Brandland and Kilmer).

Brief History:
Committee Activity: Human Services & Corrections: 1/25/08, 2/05/08 [DPS-WM].
Ways & Means. 2/11/08, 2/12/08 [DPS(HSC)].
Passed Senate: 2/15/08, 48-0.

SENATE COMMITTEE ON HUMAN SERVICES & CORRECTIONS

Majority Report: That Substitute Senate Bill No. 6596 be substituted therefor, and the
substitute bill do pass and be referred to Committee on Ways & Means.

Signed by Senators Hargrove, Chair; Regala, Vice Chair; Stevens, Ranking Minority
Member; Brandland, Carrell, Marr and McAuliffe.

Staff: Jennifer Strus (786-7316)

SENATE COMMITTEE ON WAYS & MEANS

Majority Report: That Substitute Senate Bill No. 6596 as recommended by Committee on
Human Services & Corrections be substituted therefor, and the substitute bill do pass.

Signed by Senators Prentice, Chair; Fraser, Vice Chair, Capital Budget Chair; Pridemore,
Vice Chair, Operating Budget; Zarelli, Ranking Minority Member; Brandland, Carrell,
Hatfield, Hewitt, Hobbs, Honeyford, Keiser, Kohl-Welles, Oemig, Parlette, Rasmussen,
Regala, Roach, Rockefeller, Schoesler and Tom.

Staff: Richard Ramsey (786-7412)

Background: The Washington State Institute for Public Policy has published many papers
over the years on sex offender issues at the behest of the Legislature. The Department of
Corrections has been asked by the Legidature to perform various tasks related to sex
offenders. This summer the Governor convened an ad hoc task force to address the sex
offender issues raised in the Zina Linnick homicide. Although various organizations and
institutions have dealt with issues related to sex offenders, there has been no single established

This analysis was prepared by non-partisan legislative staff for the use of legislative members
in their deliberations. This analysisis not a part of the legislation nor does it constitute a
statement of legidlative intent.
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group to address emerging issues. Other states have instituted sex offender policy boards
whose responsibility it isto stay apprised of the best practices, research, and risk management
of sex offenders. These boards have been instrumental in those states informing policy makers
about various issues relating to sex offenders.

Summary of Substitute Bill: The Sentencing Guidelines Commission (SGC) must establish,
staff, and maintain a sex offender policy board (board). The board consists of 13 voting
members and three non-voting members. The voting members are as follows:

e arepresentative of the Washington Association of Sheriffs and Police Chiefs;

*  arepresentative of the Washington Association of Prosecuting Attorneys,

*  arepresentative of the Washington Association of Criminal Defense Lawyers;

o the Chair of the Indeterminate Sentencing Review Board or the Chair's designee;

e arepresentative of the Washington Association for the Treatment of Sex Offenders;

*  the Secretary of the Department of Corrections or the Secretary's designeg;

*  arepresentative of the Washington State Superior Court Judge's Association;

* theAssistant Secretary of the Juvenile Rehabilitation Administration or the Assistant

Secretary's designee;

» arepresentative of the Office of Crime Victims Advocacy;

e arepresentative of the Association of Washington Cities;

e arepresentative of the Washington State Association of Counties,

*  arepresentative of the Washington Coalition of Sexual Assault Programs; and

» theDirector of the Special Commitment Center or the Director's designee.

The non-voting members consist of two members of the SGC chosen by the SGC chair and a
representative of the Crimina Justice Division in the Attorney Genera's Office. The
Washington State Institute for Public Policy will act as advisor to the board.

The board must choose its chair by majority vote from among its voting membership. The
chair'stermistwo years. The SGC chair will convene the first meeting of the board.

The members of the board selected by statewide organizations are appointed for three year
terms and serve until their successor is appointed by the organization they represent. The
terms of the initial members are to be staggered so that their terms expire after one, two, and
three years.

The board has the following duties:

* to stay apprised of research and best practices related to risk assessment, treatment,
and supervision of sex offenders, community education regarding sex offenses and
offenders, prevention of sex offenses, and sex offender management in general;

* toconduct case reviews on sex offenses as needed to understand the performance of
sex offender prevention to response systems or are requested by the Governor, the
Legidature, or law enforcement;

* todevelop and report on benchmarks that measure performance across the state's sex
offender response system;

*  toassess and communicate best practices or upcoming trends in other jurisdictionsto
assess their applicability in Washington; and

» toprovide aforum for discussion of issues that requires interagency communication,
coordination, and collaboration.
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The board isto develop aninitial work plan detailing how it will achieve its duties and submit
it to the Governor and the Legidature no later than December 1, 2008. The board must
annually update the work plan and include reasonable performance measures which indicate
whether it is meeting its responsibilities.

The Joint Legidlative Audit & Review Committee (JLARC) isto conduct a sunset review in
2013.

Appropriation: None.

Fiscal Note: Available.

Committee/Commission/Task Force Created: No.

Effective Date: Ninety days after adjournment of session in which bill is passed.

Staff Summary of Public Testimony on Original Bill (Human Services & Corrections):
PRO: There is a need for an ongoing group to keep up on continuing and cutting edge
research, techniques, and management tools for sex offenders across the country and bring
that information back to Washington. It isimportant that policymakers have an independent,
non-political body to turn to for information on sex offenders. The board would not develop
the research but would gather the research that exists and might, within available funding,
contract with an outside group for some research. It isimportation to have a group to look at
the failures, smilar to child fatality reviews, to see what should have been done in the case and
what could be done differently in the future to prevent a reoccurrence. The board should be
able to conduct an investigation at its own behest rather than waiting for a request from an
outside entity.

The Governor's task force on the Zina Linnick matter was hurriedly pulled together this
summer and if this board had existed, it could have taken up the issue rather than scrambling
to put together atask force. Many states have sex offender policy boards and this state can
capitalize on what those boards have aready done and learned and build on it. The board
would be a continuing advisory board to the L egislature on sex offender matters. This board
would serve the best interests of the victimsin these issues.

Persons Testifying (Human Services & Corrections): PRO: Jeri Costa, Indeterminate
Sentencing Review Board; Evelyn Larsen, Washington Coalition of Sexual Assault Programs,
David Boerner, SGC; Russ Hauge, Washington Association of Prosecuting Attorneys;, Don
Pierce, Washington Association of Sheriffs and Police Chiefs.

Staff Summary of Public Testimony (Ways & Means): None.
Persons Testifying (Ways & Means): No one.

House Amendment(s): Directs the sex offender policy board to report annually to the Governor
and the Legidlature regarding the board's activities.
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August 2010

Introduction

Just as stakeholders nationwide are striving to adopt
evidence-based systems to address complex issues
across a wide range of public policy areas, there is an
ongoing movement to promote an evidence-based,
systemic approach to managing sex offenders. One
very promising mechanism through which states
have sought to advance and support this important
goal is the establishment of state-level sex offender
management policy groups.

This document provides an overview of these policy
groups, and the ways in which their efforts support
the core principles and research-supported practices
that can reduce sexual victimization and enhance
community safety. The common features, varied roles
and responsibilities, key accomplishments, and factors
that influence the effectiveness of these groups are
highlighted®. This resource is developed for:

e Policymakers who are seeking information
about the potential roles of these entities
within a broader system of sex offender
management, or who have decided to create
one in their own state;

e Members of existing policy groups who would
like to enhance their understanding of the
work of their counterparts in other states, or
to augment their current efforts; and

e Individuals who are currently — or who will be
in the future — providing staff support to one
of these groups.

What Matters Is What Works:
Toward Evidence-Based
Decisionmaking

Policymakers and practitioners working on a host

of issues — including healthcare, education, the
environment, homeland security, and defense —

have long appreciated the value of evidence-based
decisionmaking (defined as the systematic use of
quality research and other objective data to inform
policies and practices) for maximizing outcomes and
resources. Evidence-based decisionmaking involves
multiple steps:?

e Defining the problem clearly;

e Determining what the research and local data
say about the problem and potential solutions;

e Exploring options to address the problem;

e Understanding the costs, benefits, and likely
outcomes of those options; and

e Making an informed decision about how best
to proceed.

The criminal justice system is increasingly moving
toward adopting an evidence-based approach, and
frameworks are emerging to support evidence-based
decisionmaking throughout the system.® The need

for an evidence-based approach specifically in the
realm of sex offender management is clear — but made
particularly challenging — by a number of factors,
including:*

e The nature, dynamics, and impact of these
crimes;

e Intense scrutiny regarding decisions made by
lawmakers, agency leaders and public officials,
and the professionals responsible for day-to-
day offender management;

e Heightened public concerns that are often
exacerbated by a lack of accurate information
and media attention surrounding extreme —
and rare — cases;

e Inconsistencies regarding sex offender
management approaches within and across

administered by the Center for Effective Public Policy.

Established in June 1997, CSOM s goal is to enhance public safety by preventing further victimization through improving the management
of adult and juvenile sex offenders who are in the community. A collaborative effort of the U.S. Department of Justice, Olffice of Justice
Programs, the National Institute of Corrections, the State Justice Institute, and the American Probation and Parole Association, CSOM is




e jurisdictions in terms of guiding policies,
interventions, and fidelity of implementation;

e Growing workload demands in the face of
competition for limited — and often shrinking —
resources; and

e A proliferation of well-intended sex offender-
specific laws for which there are growing
guestions about impact and effectiveness.

To help navigate these complexities, many states have
established state-level policy groups as vehicles for
advancing well-informed and effective sex offender
management systems.®

State-Level Sex Offender
Management Policy Groups: An
Emerging Trend

Currently, sex offender management policy groups
exist in various forms and structures in nearly half
the states. For the purpose of parsimony in this
document, the groups are categorized as follows,
based on the scope and focus of their efforts:

Primary Types of State-Level Sex Offender
Management Policy Groups Nationwide

Izsue-
specific
teams with a

Policy teams
with a broad
focus
54%

narrower
scope
46%

As of July 2010

e Policy teams with a broad focus. The groups
in this category are primarily established or
otherwise supported through legislation or
governing provisions that are fairly broad
and all-encompassing. For example, in 2006,
California Assembly Bill 1015 created a Sex
Offender Management Board to “address
any issues, concerns, and problems related
to the community management of adult sex
offenders.” Similarly, in Illinois, the Sex Offender
Management Board Act of 1997 requires the
board to develop standardized procedures
for the “evaluation, identification, behavior
management, monitoring, and treatment” of
juvenile and adult sex offenders. Other policy
groups in this category — such as those in Hawai'i,
Massachusetts, and Rhode Island — began as “grass
root” efforts, in which independent groups of
stakeholders interested in the issue of sex offender
management began communicating regularly, and

subsequently developed coalitions to enhance sex
offender management on a statewide level.

e Issue-specific teams with a narrower scope.
The various groups comprising this category —
commonly established through Executive Orders,
agency requests or directives, or legislative
mandates — tend to be charged with addressing
more discrete issues or roles related to sex
offender management. For example, the primary
function of Ohio’s Juvenile Sex Offender Treatment
Program Certification Advisory Board is to “inspect
and certify” juvenile sex offender treatment
programs. ldaho’s Sexual Offender Classification
Board is responsible for establishing standards
for psychosexual evaluations for the courts,
certifying evaluators (initially and on an ongoing
basis thereafter) who conduct these court-ordered
assessments, and establishing the process for
designating certain offenders as Violent Sexual
Predators.

Funding Sources

Funding sources for state-level policy groups that
receive fiscal support include the following:

e Legislative appropriations;

e Staffing and administrative support from state
agencies;

e Grants from the local, state, and federal levels;

e Treatment provider/evaluator licensing or
certification fees; and

e Sex offender surcharge or registration fees.
Composition and Working Structure

Because sex offender management crosses multiple
agencies, disciplines, and system processes, the
professionals representing these entities are
critically important to the success of these groups.
Typically, members include representatives from law
enforcement, victim advocacy, social services/child
protective services, prosecution, defense bar, judiciary,
clinical evaluation, treatment, corrections, paroling
authority, probation/parole, and, if juvenile sex
offenders are a focus of the group’s efforts, juvenile
justice and education.

The composition of the issue-specific, more narrowly-
focused policy groups tends to be less



comprehensive and diverse than the membership of
policy teams that have broader responsibilities.

Members of most state-level policy groups are
appointed by the legislature, governor, or governor’s
designee for a specified number of years, and serve
without compensation. Approximately two-thirds of
these entities do, however, have one or more salaried
staff members (either full- or part-time) who guide and
support the work of the group.

Composition of State-Level Sex Offender Management

Policy Groups Nationwide

Agency or Discipline Blﬁmh Mﬁﬁrﬁc
Clinical evaluation 100% E3%
Caorrections 100% 75%
Defense bar B9 5%
Judiciary B9% 13%
Juvenile justice B%% 38%
Law enforcement 1009 5%
Paroling authority 100% 25%
Probation,/Parole 100% 75%
Prosecution 100% 25%
Social, child protective services TB% 25%
Treatment 100% 75%
Victim advocacy 100% T5%

In many instances, the composition of these groups
has evolved and expanded to include additional
stakeholders than had been originally specified. This
often occurs when it becomes apparent — through a
stakeholder analysis (see below for an explanation)
or other means — that the efforts of the policy group
can be better informed and further advanced by the
knowledge, resources, perspectives, and skills of a
previously unrepresented entity. Examples include:

e Polygraph examiners;
e School administrators;
e Housing officials;

e Researchers;

e  Public health professionals;

e Sentencing commission members;

e Federal probation officers or marshals;
e Local government officials;

e (Citizens; and

e Offender representatives.

Population Focus of State-Level Policy Groups:
Adult vs. Juvenile Sex Offenders

Adults Juveniles Both

B Initial Focus W Current Focus

Adjustments in composition are also made in response
to modified or newly established priorities, such as
the target offender population. For example, many
state-level policy groups were originally charged with
addressing adult sex offenders, though a recent trend
across the groups has been to expand efforts to also
include juveniles who have committed sex offenses.

Most state-level policy groups convene monthly,

with meetings that are open to the public. Others
meet on a quarterly or bi-monthly basis. To address
more specific issues, many groups have active
subcommittees which typically meet more often than
the larger groups. Examples of these subcommittees
include:

e Reentry and housing;

e Registration and notification;

e Special populations (MR/DD, females);
e Legislation;

e Standards development;

e Evaluation and data collection; and

e Public education.



State-Level Sex Offender Management Policy Groups Nationwide

State and Name of Group Year Established Type
Alaska: Sex Offender Oversight Working Group 2005 Issue-specific
Arkansas: Sex Offender Assessment Committee 1997 Issue-specific
California: S5ex Offender Management Board 2006 Broad policy
Colorado: Sex Offender Management Board 1992 Broad policy
Delaware: Sex Offender Management Board 2007 Broad policy
Georgia: Sexual Offender Registration Review Board 2006 Issue-specific
Hawai'i: Sex Offender Management Team 1992 Broad policy
Idaho: Sexual Offender Classification Board 1958 Issue-specific
Illingis: Sex Offender Management Board 1567 Broad policy
lowa: Sex Offender Research Coundil 2005 Broad policy
Kansas: Sex Offender Policy Board 2006 Broad policy
Maine: Commission to Improve Community Safety and Sex Offender Accountability 2003 Issue-specific
Maryland: Sexual Offender Advisory Board 2006 Broad policy
Massachusetts: Coalition for Sex Offender Management 1997 Broad policy
Minnesota: Governor's Commission on Sex Offender Policy 2004 Broad policy
Nebraska: Working Group on Sex Offender Treatment and Management Services 2006 Issue-specific
New Mexico: Sex Offender Management Board 2004 Broad policy
Ohic: Juvenile Sex Offender Treatment Program Certification Advisory Board 2008 Issue-specific
Oregon: Sex Offender Treatment Board 2007 Issue-specific
Pennsylvania: Sexual Offenders Assessment Board 1995 Issue-specific
Rhode Island: Sex Offender Management Task Force 2003 Broad policy
Tennessee: Sex Offender Treatment Board 1995 Issue-specific
Texas: Council on Sex Offender Treatment 1583 Issue-specific
Washington: Sex Offender Policy Board 2008 Broad policy




Key Benefits: State-Level Policy
Groups Are Successful in Advancing
Effective Sex Offender Management
Strategies

While the governing provisions, membership, and
structure of sex offender management policy groups
vary, their activities generally fall into one or more

of the following three areas. These areas are long
recognized as core tenets of an effective system of sex
offender management:®

e Modeling and supporting the establishment
of multi-agency collaborative partnerships to
ensure the integration of the various system
components that play key roles in sex offender
management;

e Advancing well-informed, research-supported
state laws and agency policies to shape
practices; and

e Providing practitioners system-wide with
specialized knowledge, proper training,
and skills to implement laws and policies
effectively, with ongoing quality assurance
mechanisms.

Modeling and Supporting Multi-Agency
Collaboration

Having all of the key stakeholders “at the table”

is necessary, but not sufficient, for advancing sex
offender management effectively. Meaningful
partnerships at all levels (i.e., state policy, local policy,
and case management) that reflect true collaboration
are essential for achieving an effective justice

system that achieves the common vision of fewer
victims and safer communities. Indeed, recognizing
the importance of multi-agency collaboration in

sex offender management, the Bureau of Justice
Assistance (BJA) and the Office of Sex Offender
Sentencing, Monitoring, Apprehending, Registering,
and Tracking (SMART) in the Office of Justice Programs
of the U.S. Department of Justice have supported the

Common Functions of State-Level Sex Offender Management Policy Groups Nationwide

e and Responsviies e
Determine alignment of state’s approaches with research and promising practices 85% 50%
Propose/develop policies BO% 75%
Coordinate, support specializedtraining TB% B3%
Develop standards/guidelings TB% EB%
Serve as a resourcetechnical advisor to practitioners TB% 13%
Conduct research on impact/effectiveness of state’s approaches B7% 38%
Develop resources (e.g., written handbooks and guides) B7% 25%
Make legislative recommendations B7% BB%
Serve as a resourcetechnical advisor to legislators B7% 50%
Certify treatm ent providers 56% 25%
Public education 56% 38%
Serve as a resourcetechnical advisor to agency leadership 56% 25%
Certifyevaluators 44% 38%
Serve as a liaison to the media 22% 13%




efforts of more than 160 collaborative policy teams at
the state and local (e.g., county, city, judicial district
or circuit) levels — and in Tribal Country — through

the Comprehensive Approaches to Sex Offender
Management (CASOM) Grant Program during the last
decade.!

Collaboration at these different levels extends beyond
activities such as networking or communicating with
other agencies, exchanging information routinely,
situational or episodic problem-solving efforts, or
contributing resources or working alongside others to
assist a particular individual or agency. Instead, it is
the process of actively engaging with others for mutual
benefit to achieve a common goal that cannot be
accomplished alone.

State-level sex offender management policy groups
can promote collaboration by:

e Adopting a collaborative sex offender
management model; creating formal
interagency agreements or memoranda of
understanding among the state agencies
that share responsibility for sex offender
management (e.g., law enforcement,
corrections, paroling authorities, community
corrections, victim advocacy, etc.) that
establish clear expectations for —and support
the efforts of —the policy group at the state-
level, as well as teams at the local level;

e Collectively pursuing grants — such as those
associated with the SMART Office’s CASOM
Program — and other funding sources
to support multi-agency planning and
implementation efforts at the state and local
levels;

e Pooling resources to support cross-
training and multi-disciplinary professional
development activities that reinforce the
complementary nature of multiple agencies
and disciplines; and

e Using media contacts and other public
education opportunities to demonstrate
the importance of —and commitment to —a
shared, multi-disciplinary approach to sex
offender management and prevention efforts
at the state and local levels.

Advancing Well-Informed, Research-
Supported State Laws and Agency Policies

Crafting evidence-based laws and policies can be a
time-consuming and complicated endeavor.” The
promising efforts underway in jurisdictions across the
nation reveal that it is also a dynamic and interactive
process that is dependent upon a number of factors,
including: &

o A willingness among public officials and
practitioners alike to question the status quo
and critically assess current laws and policies;

e A collaborative climate in which mutual
respect and trust exists among policymakers,
practitioners, and researchers, and in which
high standards for ethics and quality prevail;

e The identification of shared and clear goals or
outcomes (e.g., reduced recidivism, decreased
harm to victims and communities, increased
successful outcomes for offenders, minimized
collateral consequences) to be achieved by the
new/revised laws and policies;

e Dedication to enacting laws and policies
demonstrated to have the greatest potential to
achieve the identified goals or outcomes; and

e Commitment to measuring over time whether
the goals or outcomes are being accomplished,
and to making modifications accordingly.

Lawmakers and other policymakers are best positioned
to craft evidence-based laws and policies, and

to allocate resources most effectively to address

sex offender management when they — and the
constituents they represent — have access to
comprehensive data and information regarding:

e Adults and juveniles who have committed
sex offenses in their jurisdiction, including
the diversity of these populations (e.g., their
recidivism risk, intervention needs);

e Individuals who are directly and indirectly
affected by sexual abuse, and the varied
impact on — and needs and interests of — these
persons;

e  What is known —and unknown — about the
effectiveness and impact of interventions on
increasing victim protection and public safety,

1 For more information about the work of the CASOM grantees, visit http://www.csom.org/about/OJPSites.html



State Policy Teams Can Promote Collaboration and Support Sex Offender Management at the Local Level?

State Policy Team

Adopt asex offender manage ment model that requires collaboration, create inter-agency agreements and memoranda of understanding

Local Policy Team

|¢

Supportthe local implementation of the multi-disciplinary model and agreements regarding inter-agency collaboration

|¢

Case Management Team

Carry out collaborative, multi-disciplinary offender management strategies on a case-by-case basis

as well as any potential unintended collateral
consequences;

e Constituents’ awareness, knowledge,
concerns, and interests regarding these issues;
and

e The range of factors that contribute to or
support sexually abusive behavior, and the
strategies at the individual, community, and
societal levels that can prevent it.

State-level policy groups in many states serve as a very
valuable mechanism for taking on these important
issues by:

e C(ritically evaluating laws and agency policies
to explore alignment with research;

e Commissioning cost-benefit analyses;

e Conducting literature reviews or research
on various sex offender-specific policies and
practices;

e Serving as technical advisors or resources to
lawmakers;

e Facilitating educational briefings for public
officials;

e Designing complementary, research-based
agency policies; and

e Engaging the public and promoting public
education efforts to encourage informed
policymaking.

Providing Practitioners across the
System with the Tools Necessary
to Implement Informed Laws and
Policies

In addition to having well-informed, data-driven laws
and policies, research-supported strategies must

be operating — and operating consistently — at the
day-to-day case management level. Nationwide,
countless practitioners representing all aspects of
sex offender management are firmly committed and
dedicated to promoting safe communities and other
positive outcomes. However, their practices are

not always aligned with or informed by the current
literature about individuals who commit sex offenses,
victim-centeredness, evidence-based principles,

and research-supported interventions in this field.
Furthermore, some professionals may not be equipped
with the specialized knowledge and requisite skills
needed to be maximally effective.

This can result in case management strategies that
vary widely in terms approach, technique, quality,
and outcomes. For example, practice patterns in sex
offender treatment programs nationwide reveal a
number of common approaches that do not comport
with contemporary research.® Because the sex
offender management field is evolving, and with new

2 It is important to recognize that information exchange and other supportive functions are bi-directional, in that state-
level policy teams also benefit considerably from the insights, perspectives, and feedback from the local policy and case

management teams.



advances in the scientific research, professionals need
ways to remain abreast of the current models and
approaches that can increase the effectiveness of their
work.

National organizations have taken leadership roles
by integrating research and promising strategies
into standards and guidelines for assessing, treating,
and managing adult and juvenile sex offenders. In
turn, many state-level policy teams have built upon
these frameworks to create informed and consistent
standards and guidelines in their respective states
that guide and inform offender case management
practices. However, the presence of standards and
guidelines —in and of itself — does not necessarily
translate into intended and consistent practices. Many
policy teams have recognized that quality assurance
mechanisms are an essential supporting element.

Perceived Effectiveness in Changing Policy
and Practices Statewide

Somewhat
sffective
55%

Wery
=ffective

Ineffective
11%

These teams are also working to support well-
grounded, consistent, and high-quality interventions
and management practices — delivered by
appropriately trained and skilled, qualified
practitioners — in a number of other important ways,
including:

e Credentialing and certifying evaluators and
treatment providers;

e Facilitating specialized training opportunities
to enhance knowledge and skills;

e Disseminating/increasing professionals’
access to contemporary research and practice
literature; and

e Commissioning internal and external reviews
of policies, programs, and services that include
both process and outcome evaluations.

Many Positive and Tangible
Outcomes Result from the Efforts of
Policy Groups

The majority of state-level policy groups report that
they have been either very or somewhat effective

in influencing informed sex offender management
policies and practices in their states (only 11% believe
their efforts to date have been ineffective). Indeed,
as a whole, the members and staff of these entities
indicate that their teams have been particularly
effective in:

o Developing standards and guidelines;

e Coordinating and supporting specialized
training;

e Serving as a resource or technical advisor to
agency leadership and practitioners;

e Conducting research on the impact and
effectiveness of their state’s approaches; and

e Developing written resources such as
handbooks and guides.

The specific, tangible accomplishments of individual
policy groups are numerous, and cannot be fully
summarized in this document. The following are but a
few diverse illustrations:

e Arkansas’s Sex Offender Assessment
Committee and Idaho’s Sexual Offender
Classification Board have implemented
research-based, statewide sex offender
assessment protocols and psychosexual
evaluation standards, respectively.

e Colorado’s Sex Offender Management Board
—in addition to revising the management
standards and guidelines for adult sex
offenders — recently developed all-inclusive,
research-supported management standards
for juveniles who commit sex offenses.

e Hawai’'i’s Sex Offender Management Team
has developed an innovative infrastructure
to support professional development by
establishing the nation’s first academy devoted
to providing specialized training to key
agency stakeholders system-wide who share
responsibility for sex offender management.

e Maine’s Commission to Improve Community
Safety and Offender Accountability instituted
a collaborative approach to community
notification across the state that includes



multiple stakeholders, and that provides with respect to public education and serving as

community members with information about a liaison with the media. They indicate that the

the problem of sex offending, the work being extensive media coverage of individual sex crimes is

done by the justice system to manage these a very influential factor in shaping the public’s often

offenders, and steps that can be taken to negative perceptions about sex offenders in their

prevent victimization. states. They emphasize the importance of proactive

efforts to educate communities about sex offenders

e Texas’s Council on Sex Offender Treatment and their management, and to use the media as one

continues to apprise state legislators about vehicle to do this.

the contemporary research on sex offenders
and the implications for evidence-based public

policy.

Factors Cited as Contributing to Effectiveness of Sex
. , . Offender Management Policy Groups
e Washington State’s Sex Offender Policy Board

generated a research-supported report Knowledzeable, skilled members
. . . Full range of stakeholders represented
for the State Legislature on registration sl A S
and community notification that included Ciesr vision, mission
recommendations that were subsequently Routine meeting schedule
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Overall, the staff and members of these entities report
that they experience the most significant challenges
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Establishment of Policy Teams at the Local Level: A Promising Trend in Sex Offender Management
Just as there are numerous examples of successful state-level policy teams across the country, many local policy teams nationwide have implemented
collaborative approaches to sex offender management that include well-informed, research-supported policies and practices, as well as dedicated efforts

to equip practitioners with specialized knowledge, training, and skills. The following are three illustrative examples.

Maricopa County, Arizona — The multi-disciplinary policy team in Maricopa County has been in place for more than 10 years. One team member indicates
that “we are all on the same page working towards the larger goal of community safety.” Noteworthy accomplishments of this team include:

. Creating a protocol that guides a collaborative approach to managing sex offense cases across the county’s criminal justice system;

. Providing specialized, cross-agency training to practitioners;

. Working across the bounds of agency and discipline to identify solutions to the significant challenge of sex offender housing at the local level; and

. Implementing individualized and collaborative management strategies for juvenile sex offenders who have been transferred to the adult system.
Tarrant County, Texas — In the early 1980s, representatives from a group of agencies responding to issues related to sexual violence in Tarrant County
determined that the capacity of agencies to respond effectively to cases of sexual abuse would be enhanced with ongoing training and oversight by a
collaborative advisory committee. As a result, the Sexual Abuse Advisory Council was established in 1981. In recent years, the council has collaboratively:
. Influenced the creation of sex offender units in several criminal justice agencies, and the establishment of children’s advocacy programs;

. Developed treatment guidelines for sex offenders and victims to guide the efforts of local providers;

. Surveyed professionals across the state on the impact of registration and notification laws; and

. Pooled resources to provide specialized training to stakeholders who would not have otherwise received it.

San Diego, California — The San Diego Sex Offender Management Council (SOMC) was established in 1999 with the overarching goal of “improving public
safety by looking critically at the manner in which sex offenders are identified, assessed, and managed in the community.” Members of SOMC include
policymakers and practitioners from local and state agencies. In addition to formal monthly meetings, SOMC members indicate that collaboration among
them is a “daily occurrence.” One member notes that “the SOMC collaboration is a testament to the vision and energy of professionals who recognized
that managing sex offenders required a sophisticated toolbox of strategies, and a commitment on the part of everyone to share in the public safety

challenge this population presents.” A unique feature of the group is that it is staffed by a dedicated coordinator, who is charged with supporting and
chronicling the work of the team.




Factors Contributing to the
Effectiveness of these Groups

Members of these state-level teams attribute a wide
range of characteristics that influenced the success
of their initiatives, many of which are consistent with
research on the characteristics of effective teams.
When members cited the one factor that most
contributed to their effectiveness, the following
primary elements emerged:

e Representation from the full range of key
stakeholder groups;

e Knowledgeable, skilled members;

e Clear and elevating vision, mission, or
purpose; and

e High level of buy-in and commitment from
members.

Barriers to Effectiveness

Not surprisingly, the absence of the aforementioned
“effectiveness” elements tends to hamper the efforts
of sex offender management policy teams. ' A
number of additional variables are cited by team
representatives as impacting effectiveness. The
various influences can be largely categorized as:

e Internal factors, or those directly related to
the processes and functioning of the groups
themselves, such as inconsistent buy-in and
commitment from members, “turf” issues,
communication challenges, lack of success in
fostering and maintaining external support,
mistrust among members, and the absence of
strong leadership; and

e External factors, which include environmental
and contextual issues such as negative media
attention, limited or lack of funding, public
perceptions and opinions, highly publicized
sex offense cases, proliferation of sex offender-
specific laws, and political exigencies.

Primary Barriers to the Effectiveness of Sex Offender
Management Policy Groups
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AbSancaar rr=n'b=rs:rg I_a_:;nfl_ntsrnal
strong bkt

leadership commitment
Internal
commyunication

difficutties

I “Turf" issues

Lack of external
support

10

Guidance for Building or
Strengthening Sex Offender
Management Policy Teams

As public officials and other stakeholders explore the
issue of establishing or enhancing collaborative policy
teams — at both the state and local levels — as a means
of advancing an effective sex offender management
system, the following practical recommendations are
offered for consideration:*?

Identify an effective leader. ** Strong and inspiring
leadership is essential in the work of all teams,
especially those that are focused on a highly visible,
complicated problem like sex offender management.
Effective leaders:

e Earn the respect of — and possess credibility
among — team members;

e Have specialized skills and knowledge;

e Can address the “process related” needs of
their team (e.g., creating meeting goals and
agendas, facilitating meetings, monitoring the
dynamics of the group);

e Engender confidence in those who are working
on behalf of the team;

e Build morale and promote the establishment
of positive working relationships among all
involved; and

e Ensure that the activities of the team are
integrated and coordinated.

“Get smart” about sex offenders and their
management. ** A critical initial step for a newly
formed collaborative policy team is to ensure that its
members are well versed regarding the contemporary
literature on sex offender management. While most
or all team members are likely to possess working
knowledge of sex offenders, and to be experts on

at least one of the specific components related to
their management (i.e., investigation, prosecution,
and disposition; assessment; supervision; treatment;
reentry; or registration and community notification),
it is important for all members to possess a shared
understanding of the literature that underlies each

of these components. This collective understanding
promotes an appreciation for the inter-relatedness of
the various components, and is essential to inform



the team’s efforts to examine current policies and
practices critically, and identify ways to enhance

them. Because the research on sex offenders and their
management is ever-evolving, all teams should make
dedicated efforts to “stay smart” over time (e.g., via
ongoing training on the contemporary literature and
promising practices).

Mission Statement: Massachusetts Coalition for Sex
Offender Management

To promote public safety and health by improving
the effectiveness of sex offender management and
increasing the public’s understanding of sexual abuse
and exploitation.

Conduct a stakeholder analysis.'> Because efforts to
enhance public safety require the involvement of a
wide range of disciplines and agencies, ¢ it is essential
that groups conduct a deliberate and structured
exercise — often referred to as a stakeholder analysis
—to ensure that the “right” people are at the table as
the group is formed, and continuously assess the need
to include new perspectives over time. In addition to
having representation from multiple disciplines and
agencies, it is essential that group members possess
substantive knowledge and skills (i.e., technical
competencies), and a willingness to work together, and
share and debate ideas and divergent points of view
(i.e., personal competencies).

Rhode Island’s Sex Offender Management Task Force

Vision Statement: Our vision is a coordinated system
designed to enhance public safety through the
effective management of sex offenders.

Mission Statement: Our mission is to develop a
statewide system for sex offender management that
promotes community safety through victim advocacy
and services, and includes integrated criminal justice
interventions, offender treatment and monitoring, as

well as system and offender accountability.

Develop a shared vision, mission, or purpose. *’

The various stakeholders who share responsibility

for sex offender management bring many different
points of view to the work of these groups. It is
critically important that members work to understand
and appreciate each others’ perspectives, and agree
on a common purpose. It is not uncommon for
members of teams to conclude that although they
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approach the issue of sex offender management from
different angles, they have all come to the table to
work together for the same purpose —to enhance
community safety and reduce victimization. One
current representative of a state-level policy team
states that “the most impressive aspect of this project
has been to see, despite the frustrations at times, the
ongoing dedication to the overall goal devised at the
outset.”

Clarify roles, responsibilities, and expectations. ®

It is not uncommon for groups to move forward

in their work without devoting sufficient time to
discussing the expectations that members have of
one another regarding their roles and responsibilities
on the team. A lack of clarity regarding roles,
responsibilities, and expectations can create confusion
among members about who is supposed to do

what, and reduce the overall effectiveness of groups
because the strengths that members possess may go
unrecognized and unused. One strategy that groups
have found to be helpful in enhancing clarity is to
regularly dedicate a small amount of time to spotlight
each member of the team — and the expectations that
the other members have of that person. In addition,
the person being spotlighted often shares with the
other members his or her ideas about the skills,
abilities, and interests that they bring to the team.
Such an approach has a number of benefits, including
the realization on the part of individual members that
others on the team expect more from them than they
recognized, and the identification of strengths among
individual members that had been unknown to others
previously, but that might significantly enhance the
work of the group.

Obtain a data-driven understanding of the system,
offenders, and policies and practices. ° Regardless
of the purpose or scope of a policy group, it is
essential that members attain a shared, data-driven
understanding of the ways in which sex offenders
are processed through the justice system, the
characteristics of the sex offenders that are the focus
of the team’s efforts, the resources that support the
sex offender management process, and the current
offender management policies and practices. An
understanding of these four dimensions (system,
offender, resource, and policy and practice) provides
an important baseline for teams, and assists them to
identify needs and challenges that must be addressed
in order to strengthen sex offender management
efforts.



Create a results-driven structure. ?° It is important for
team members to organize themselves in ways that
will maximize their chances of achieving the results
they seek (e.g., reduced recidivism, enhanced public
safety). Key elements of a structure that supports
successful outcomes include:

e Operating norms which describe how
members will work together;

e A decisionmaking process that ensures the
perspectives of all members are considered
and that promotes efficiency;

e Performance measures that, if achieved, will
move the group in the direction of its vision;

e A structured set of benchmarks that are
measurable and demonstrate progress
towards the identified performance measures;

e Routinely scheduled, well-structured, and
facilitated meetings;

o Use of subcommittees to carry out special
tasks; and

e Administrative support.

Practical Tips from State-Level Policy Group
Representatives on Enhancing Team Effectiveness

“Make sure that the voices of new members are heard and
respected.”

“If interest or commitment on the part of members is waning,
talk about it openly and work together to solve the problem.”

“Make a concerted effort over time to openly identify conflicts
or turf issues among members. For example, there have
been many times when members have clearly and realistically
pointed out why some agency and department heads might
have problems with particular areas of the group’s work.”

Foster relationships with external constituents. The
likelihood that sex offender management policy groups
will be successful in achieving their visions, missions,
and purposes is enhanced significantly if members
take proactive steps to establish and maintain positive
relationships with external entities that are positioned
to support their work. Representatives of state-level
policy groups identify state legislatures and the larger
community as two important allies and, therefore,
targets for proactive relationship-building efforts. The
advice they offer is as follows:
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e  “Proactively seek direct contact with
representatives from the state legislature
regarding the efforts of the group. Work to
foster mutually-supportive relationships with
them.”

o “Involve victim advocacy organizations
and seek their assistance in fostering and
maintaining the support of the state legislature
and other important external entities.”

e “Explore whether there are opportunities to
use the media as a tool to educate the larger
community proactively about the work that
the group is doing.”

The Sex Offender Management Coalition

The Sex Offender Management Coalition is
a multi-disciplinary group composed of sex
offender management professionals (including
the staff and members of many sex offender
management policy groups) from across the
country who are interested in furthering
informed, evidence-based sex offender
management policies and practices. The
coalition is designed to promote information
sharing among stakeholders from different
jurisdictions, agencies, and disciplines. It
operates a listserv and convenes periodic
conference calls to discuss issues that are of
interest to members.

For more information, contact Chris Lobanov-Rostovsky, steering
committee member, at Chris.Lobanov-Rostovsky@cdps.state.co.us.

Appreciate that affecting change can be challenging
and time-consuming. It is not uncommon for policy
groups to find that making quick and significant
changes in their jurisdictions’ approaches to sex
offender management can be extremely challenging,
and that implementing even incremental adjustments
can be a lengthy process. In times of scarce resources,
it may be particularly difficult for groups to make

any progress, especially if the policy and practice
changes they are advocating require additional costs.
Unfortunately, this can impact members’ morale and
level of commitment to the efforts of the team. It

is, therefore, important for groups to be realistic and
strategic when defining how they will move forward.
One state-level policy group representative offers the
following advice: “Once we created our strategic plan,



we had no resources to implement the findings. If |
could change one thing in the past work of my policy
group, | would have carved out some things we could
have done that did not cost money and could have
been accomplished fairly easily — | think that would
have kept people a bit more motivated and enhanced
our productivity.”

Use the experiences and work in other jurisdictions
to inform current efforts. Approximately 20 years
have passed since states across the nation first began
forming policy groups as a method to enhance sex
offender management strategies. Because it is

not possible to summarize in this paper all of the
important lessons and learnings that have emerged
from the efforts of these groups, readers are
encouraged to seek more information directly from
them. Most have established websites that include
contact information for their staff and members, as
well as useful information regarding their past and
current initiatives.?

Forming or Enhancing Sex Offender
Management Policy Groups: Review of Key
Steps

e |dentify an effective leader

e “Get smart” about sex offenders and their
management

e Conduct a stakeholder analysis

e Develop a shared vision, mission, or
purpose

e (Clarify roles, responsibilities, and
expectations

e QObtain a data-driven understanding of
the system, offenders, and policies and
practices

e Create a results-driven structure

e Foster relationships with external
constituents

e Appreciate that affecting change can be
challenging and time-consuming

e Use the experiences and work in other
jurisdictions to inform current efforts
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Conclusion

Through the efforts of sex offender management
policy teams, many states are:

e |Implementing multi-agency collaboration at
the state, local, and case management levels;

e Crafting more informed, evidence-based laws
and policies; and

e Translating these into research-supported,
high quality offender management practices.

The efforts of these state-level collaborative entities
can better equip public officials to deploy limited
resources efficiently and effectively, and can help

to clarify the individual and collective sex offender
management roles of professionals across the justice
system. Moreover, as a result of the important
collaborative work of these entities, external
stakeholders — including victims, their families,

and the broader public — can develop an enhanced
understanding of, confidence in, and support for
the systems that are in place to prevent sexual
victimization and enhance community safety.
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