STATE OF WASHINGTON

OFFICE OF FINANCIAL MANAGEMENT
Insurance Building, PO Box 43113 « Olympia, Washington 98504-3113 « (360) 902-0555

SENTENCING GUIDELINES COMMISSION
MINUTES
November 9, 2012 9am - noon
Criminal Justice Training Commission
19010 1% Avenue South Room C-206
Burien, WA 98148

Members Present: Members Absent:
Rep. Sherry Appleton Mark Richard

Dave Boerner Hon. Maryann Moreno
Dan Satterberg Rep. Brad Klippert
Bonnie Bush Senator Adam Kline
Bernie Warner Hon. Monica Benton
Lynne DeLano John Lane

Bonnie Glenn (proxy for John Clayton) Hon. Janice Ellis
Sheriff Paul Pastor

Lenell Nussbaum

Russ Hauge

Hon. Catherine Shaffer Staff:

Kathleen Kyle Keri-Anne Jetzer

Senator Pam Roach

I. CALL TO ORDER
Dave Boerner, Chair, called the meeting to order.

I1. APPROVAL OF MINUTES

MOTION #12-9: MOTION TO APPROVE OCTOBER 2012

MEETING MINUTES
MOVED: Judge Shaffer
SECONDED: Dan Satterberg
PASSED: Unanimously
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I11.

Iv.

SENATE BILL 5236 — PERSISTENT OFFENDERS
a. Senate Bill 5236
b. Senate Bill Report on Substitute Senate Bill 5236

Dan Satterberg briefed the Commission on the original Senate Bill 5236. This
bill would allow certain persistent offender cases to receive a minimum term
of 15 years after which the Indeterminate Sentence Review Board (ISRB) may
review the case for possible release.

The Commission discussed the bill and the broad range of conduct that falls
under the definition of Assault 2 and whether this offense needs to be broken
down into further levels.

MOTION #12-10: SUPPORT ORIGINAL SENATE BILL 5236
RELATING TO PERSISTENT OFFENDERS

MOVED: Dan Satterberg
SECONDED: Judge Shaffer
PASSED: Unanimously

DRAFT BILL S-0037.2 - JUVENILES SENTENCED TO LIFE
WITHOUT PAROLE

Chair Boerner informed the Commission that this bill, as drafted by the
Washington Association of Prosecuting Attorneys (WAPA), is designed to
respond to the US Supreme Court Miller v Alabama decision that there cannot
be mandatory life in prison for juveniles as well as provide an ISRB review
after 30 years of confinement for similarly sentenced juvenile offenders, both
retrospectively and prospectively.

Russ Hauge briefed the Commission on this draft bill. He stated that the bill
was not only based on the US Supreme Court decision but also on the
direction WAPA believes the law is headed.

Mr. Hauge further explained that the 30-year review was added for juveniles
sentenced as adults who receive the functional equivalent to life in prison
(example: 92 years in confinement). Since the US Supreme Court decided
that life without parole is unconstitutional, WAPA believes it is not unrealistic
that the US Supreme Court would also consider a sentence of the functional
equivalent to life in prison as unconstitutional. Adding the 30-year review
allows Washington to be prepared if/when that decision is made.

Nick Allen, from Columbia Legal Services (CLS), addressed the Commission.
He said that CLS believes that life without parole should be off the table
altogether. They think that the US Supreme Court may remove life without
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VI.

parole in the future so removing it now would alleviate the need to address it
again in the future. They suggest, instead of a review at 30 years, that the
sentence should contain a lower level or maybe a range of 15-30 years, for
example, which would allow for more individualized sentencing by the judge.

Christie Hedman, of the Washington Defender’s Association, added that the
Washington Defender’s Association and the Washington Association of

Criminal Defense Lawyers are supportive of the version of the bill as drafted
by CLS.

MOTION #12-11: SUPPORT THE ALTERNATIVE SENTENCING
PROVISION FOR JUVENILES WHO
COMMITTED AGGRAVATED FIRST DEGREE

MURDER
MOVED: Russ Hauge
SECONDED: Dan Satterberg
PASSED: Support 8; Opposed 0; Abstained 2

MOTION #12-12: SUPPORT THE FUNCTIONAL EQUIVALENT TO
A LIFE SENTENCE PROVISION BY PROVIDING

A REVIEW AT 30 YEARS
MOVED: Russ Hauge
SECONDED: Dan Satterberg
PASSED: Support 5; Opposed 0; Abstained 5

MULTIPLE OFFENSE POLICY REVISION — RCW 9.94A.535

Chair Boerner provided the members with background on how this subject
came about through discussion in a prior Commission meeting and history on
how the Commission dealt with this issue when making recommendations for
implementing the Sentencing Reform Act.

Seth Fine briefed the Commission on the draft policy revisions. Commission
members provided feedback and modifications to the draft revisions. Several
members asked to be able to take these modifications back to their respective
organizations before taking a vote.

SCHEDULE MEETINGS / LEGISLATIVE SUB-COMMITTEE

Chair Boerner proposed that the Commission have monthly teleconference
meetings on every second Friday morning at 8am in 2013.
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VII.

Judge Benton had raised a question to Chair Boerner whether the Commission
should engage in the debate over racial disparity in the juvenile justice system.
Chair Boerner suggested that one in-person meeting may take place in spring
for a presentation by a subcommittee of the Minority Justice Commission.
Bonnie Glenn offered to contact the subcommittee about presenting to the
Commission. Bernie Warner added that with the new administration and
possibly new policy personnel that an in-person meeting at that time would be
beneficial.

Judge Shaffer mentioned that the King County Bar Association puts on an
annual Martin Luther King, Jr. Day luncheon and this year’s speaker will be
presenting on racial disparity in sentencing at the national level.

Chair Boerner then discussed the historical use of a Commission legislative
subcommittee to respond to legislative proposals. Russ Hauge, Lenell
Nussbaum and Chair Boerner will serve on the subcommittee. Judge Ellis has
agreed to serve on the subcommittee as well.

ADJOURNMENT

Next full Commission meeting will be on December 14, 2012, via teleconference.

APPROVED AND ADOPTED BY THE SENTENCING GUIDELINES COMMISION

/s/

Dave Boerner, Chair Date
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