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CITY OF AIRWAY HEIGHTS 
SPOKANE COUNTY, WASHINGTON 

ORDINANCE NO. C-770 
 
 

AN ORDINANCE OF THE CITY OF AIRWAY HEIGHTS, WASHINGTON, 
PROVIDING FOR ANNEXATION OF CERTAIN PROPERTY HELD IN TRUST BY 

THE UNITED STATES FOR THE SPOKANE TRIBE OF INDIANS,  
ESTABLISHING THE OFFICIAL DATE OF ANNEXATION, AND PROVIDING 

FOR OTHER MATTERS RELATED THERETO 
 

 
WHEREAS, RCW 35A.14.310 authorizes an annexation of Federal Lands by 

ordinance through agreement with the United States;  
             

WHEREAS, on April 10, 2007, the City of Airway Heights, Spokane County, and the 
Spokane Tribe of Indians entered into an Intergovernmental Agreement (10-0716, Spokane 
County Designation) stating that at a future date, the City of Airway Heights would agree to 
annex the approximately 145 acres (parcels #15224.9022 and #15224.9013), of Tribal Trust land 
bordering the City to the west of Craig Rd. and north of SR-2 hereinafter referred to as the 
“Property”;  

 
WHEREAS, on March 2, 2011, the Northwest Regional Director of the Bureau of Indian 

Affairs signed the "Federal Agreement Annexation of Spokane Tribal Track No. 102-T1368 by 
the City of Airway Heights" ("Federal Agreement"), pursuant to Section 6.1.2 of the 
Intergovernmental Agreement; 

 
WHEREAS, the Federal Agreement acknowledges that the annexation is subject to the 

Intergovernmental Agreement to include the Tribe paying for the extension of municipal sewer 
and water services to the Property and to conduct a traffic impact analysis and thereafter make 
street and intersection improvements as necessary to sustain the predevelopment levels of service; 

 
WHEREAS, on July 5, 2011, the Mayor of the City provided notice to Spokane County 

of the City's Intent to annex the Property; 
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WHEREAS, the County has not lodged an objection with regard to the Annexation; 
 
WHEREAS, the City Council adopted Resolution 2011-028 at its regularly scheduled 

Council meeting on August 1, 2011, declaring its intent to annex the Property,  according to 
the Intergovernmental Agreement and the Federal Agreement;  
 

 WHEREAS, pursuant to RCW 43.21C.222 annexation by a city is exempt from 
compliance with the State Environmental Policy Act; however, the adoption of zoning 
regulations are subject to compliance with SEPA;  
  

WHEREAS, the City Comprehensive Plan in Chapter 4 entitled “Land Use” has 
identified potential annexation areas of the City to include the area subject to this Ordinance; 
 
 WHEREAS, the City Council has conducted public hearings in order to receive 
information and take testimony on the proposed annexation with the City Council determining 
it is in the best interest of the City to annex the Property; and 
 

WHEREAS, the City Council desires to annex the Property. 
 

NOW, THEREFORE, the City Council of the City of Airway Heights, Washington, 
do ordain as follows: 
 

Section 1. Approval of Annexation.  The annexation of the Property, as described 
on the attached Exhibit “A”, is hereby approved and accepted by the City Council of the City 
of Airway Heights in accord with the Intergovernmental Agreement approved by the Airway 
Heights City Council, Spokane Tribe of Indians and Spokane County along with the Federal 
Agreement approved by the United States of America, acting through the Secretary of the Interior 
or designee pursuant to RCW 35A.14.310. 

 
Section 2. Effect of Annexation.  From and after the Effective Date and to the extent 

authorized by law and as agreed in the Intergovernmental Agreement and Federal Agreement, the 
Property and all persons thereon, except for Spokane Tribe Members, are subject to the 
jurisdiction of the City of Airway Heights with all laws, ordinances, rules and regulations of the 
City of being in full force and effect as now enacted or hereinafter amended.  The Property and 
persons shall receive all available City services in the same manner as other City property 
pursuant to the Intergovernmental Agreement.  

 
Section 3. Land Use.  The Property shall be developed and used in accord with the 

Spokane Tribe Master Plan as amended, a copy of which shall be maintained in the City of 
Airway Heights Department of Community Development. 

 
The zoning for the Property shall be Tribal, as noted on the attached zoning map, 

Exhibit “B”, which shall also be the zoning recorded on the official Zoning Map of the City.  
The City Manager, or designee, is hereby authorized to modify the City of Airway Heights 
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Zoning Map to reflect the action taken by the City Council pursuant to this Ordinance.  All 
other maps of the City shall be modified to reflect the expansion of the City corporate limits 
as set forth herein. 

 
Section 4. Duty of City Clerk.  The City Clerk is directed to provide:  (1) the 

Spokane County Auditor a certified copy of this ordinance, a map of the Property, related 
legal description and request that the above be maintained on file in the office of the Auditor; 
and (2) a certified copy of this Ordinance to the Spokane County Board of County 
Commissioners, pursuant to RCW 35A.14.140. 
 

Section 5. Severability.  If any section, sentence, clause or phrase of this 
Ordinance should be held to be invalid or unconstitutional by a court of competent 
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or 
constitutionality of any other section, sentence, clause or phrase of this Ordinance. 
 

Section 6. Effective Date.  This Ordinance shall be in full force and effect on five 
(5) days after publication of this Ordinance or a summary thereof in the official newspaper of 
the City as provided by law but in no event before April 30, 2012.  
 

 
INTRODUCED the 2nd day of April, 2012. 

 
 

PASSED by the City Council this 16th day of April, 2012. 
 

 
 
 
      
Mayor, Patrick Rushing 

 
 
 
ATTEST: 
 
 
_______________________________ 
City Clerk, Richard G. Cook 
 
 
 
APPROVED AS TO FORM: 

 
_______________________________ 
City Attorney, Stanley M. Schwartz 
 
 
Date of Publication: __________________ 
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Effective Date:  __________________ 



{S0491443; 1 }  Page 5 of 7 

EXHIBIT “A” 
 

LEGAL DESCRIPTION 
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EXHIBIT “B” 
 

PROPOSED ZONING MAP 
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EXHIBIT “C” 
 

BIA APPROVAL LETTER 
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