ORDINANCE NO. _2009-08-054

AN ORDINANCE RELATING TO THE ANNEXATION OF APPROXIMATELY TWO
HUNDRED AND THIRTY THREE ACRES OF UNINCORPORATED PROPERTY LOCATED
ADJACENT TO THE NORTHERN BOUNDARY OF THE BELLINGHAM CITY LIMITS AND
COMMONLY KNOWN AS THE VAN WYCK/JAMES STREET ANNEXATION; ASSIGNING
CITY LAND USE AND ZONING DESIGNATIONS, AND ESTABLISHING AN EFFECTIVE
DATE.

WHEREAS, on February 12, 2008, Whatcom County Council added the Van Wyck /
James Street area o Beliingham’s Northern Urban Growth Area (UGA) and rezoned the area
from Rural 5-acres {R5A) to Urban Residential Mix (URMX) to allow for urban densities at 10
to 24 unils per acre consistent with state law, therefore, the subject area is eligible for
annexation; and

WHEREAS, on July 18, 2008 the property owners in the annexation area held the
required neighborhood meeling to discuss the annexation process; and

WHEREAS, on or about August 4, 2008, the property owners filed a proper and
sufficient Nolice of Inlent to commence annexation proceedings pursuant to RCW 35.13.125;
and

WHEREAS, on September 29, 2008 the City Council held a public meeting and
approved Resolution 2008-35, thereby initiating the review process for this annexation
requesl, subjecl to adopting City land use designations, zoning and assumption of existing
Cily indebtedness; and

WHEREAS, on October 3, 2008, the properly owners wilhin lhe annexalion area
submitted the required seventy-five percent petition to the Cily consisient with stale law; and

WHEREAS, the City forwarded the petition to the Whatcom Counly Assessor,
whereby the Assessor found lhe petition to comply wilh state law, and thereafter, provided a
Certificate of Sufficiency to the Cily according o RCW 35.21.005; and

WHEREAS, on February 20, 2008 ihe City forwarded the Nolice of Intention to the
Boundary Review Board (BRB) for ils 45-day review cof the annexation proposal in
accordance with slate law (RCW 36.93); and

WHEREAS, in April, 2009 the Bellingham City Councit and Whatcom County Council
approved Amendment #18 to the 1997 Interlocal Agreement between the City and Whalcom
County to include the Van Wyck/James Street Annexation; and

WHEREAS, on April 25, 2009 the Whatcom County Boundary Review Beard deemed
the Notice of Intention to Annex as described in the BRB file #2009-02 approved; andg.
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WHEREAS, both the City of Bellingham and Whatcom County have established goals
and policies to protect land within the Lake Whatcom Walershed and agriculiural lands from
developmeni; and

WHEREAS, in April 2009 the City of Bellingham and Whatcorn County Planning
Directors jointly signed a Memorandum of Agreement to recommend that property owners
within the annexation area purchase iransfer development rights {TDR) as a condition of
annexation; and

WHEREAS, the properly owners within the Van Wyck/James Streef Annexation area
agree to purchase 1 transfer of development right (TOR) and/or purchase of development
rights (PDR) for every 5 acres of land in exchange for annexatlion; and

WHEREAS, on June 29, 2009 the Beilingham Cily Council approved Ordinance
2009-06-037 which established a “fee in lieu of' option whereby property owners/developers
in receiving zones could purchase development rights (PDR) to obtain additional residential
density by paying an established fee to the City's Lake Whatlcom Watershed Properly
Acquisition Program Fund; and

WHEREAS, the City's comprehensive plan recognizes the potential to accommodale
a healthy mix of diverse residential, commercial and mixed-use development in designated
urban villages; and :

WHEREAS, portions of the Van Wyck/James Street Annexalion area are appropriate
for development of an urban village; and

WHEREAS, ALLIANCE Properties Inc., owner of approximalely 132.95 acres within
the annexation area has agreed to work with the City 1o develop an urban village within the
annexalion area; and

WHEREAS, ALLIANCE has signed a Concomitant Agreement with the City, whereby
the property owner will develop a master plan and implementing regulations for development
of an urban village on ALLIANCE properiies for review and approval by the City; and

WHEREAS, on August 10, 2008 the Bellingham City Council held & public hearing
and determined the annexation is consistent with the Stale Growth Management Act (GMA),
and the policy direction in Whatcom County's Comprehensive Plan, the Countywide Planning
Policies, the Bellingham Subarea Plan as revised, and Belingham's Comprehensive Plan;
and

WHEREAS, at the conclusion of the hearing, Council approved the Van Wyck/James
Streel annexalion ordinance.

 NOW THEREFORE, THE CITY OF BELLINGHAM DOES ORDAIN:
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Section 1. The property commonly known as the Van Wyck/iJames Slreet Annexalion as
legally described in Exhibit A is hereby annexed to the City of Bellingham.

Section 2. The area annexed herein shall assume ils proportional share of the exisling
indebledness of the City of Bellingham.

Section 3. A new Area 13 is added lo the King Mountain Neighborhood Plan, component of
the Bellingham Comprehensive Plan as described in Exhibit B.

Section 4. A new Area 13 is added to the King Mountain Neighborhood Land Use Map of
the Comprehensive Plan Land Use Map as shown in Exhibit C.

Section 5. A new Area 13 is added to King Mountain Table of Zoning Regulations of
Beflingham Municipal Code 20.00.085, as shown in Exhibit D.

Section 6. A new Area 13 is added [0 the King Mountain Neighborhood Zoning Map as
shown in Exhibit E.

Section 7. In exchange for annexation by the Cily, each of the nineteen properly owners of
the Van Wyck/Jdames Streel Annexation area has agreed to purchase or iransfer one
development right for every five acres of land annexed {o the City by executing a Covenant o
Purchase or Transfer Development Rights. An example of the covenant is altached as
Exhibit F. The covenants shall be recorded oniy upon the City's approval of the annexation,

Sectton 8. The largest property in the Van WycklJames Streel Annexation area, Alliance
Properties Inc., has executed a Concomitant Agreement with the City of Bellingham agreeing
io develop an urban village master plan and implementing regulations for review and
approval by the City as shown as Exhibit G attached and incorporated by reference. The
Concomitant Agreement shall be recorded only upon the City's approval of the annexation.

PASSED by the Council this _24th day of Augqust . , 2009.

") P fifr———

‘/CWH President

APPROVED by me this IS dayof%%,j%w
./
o 74
7

Mavor

K&_;Yénce Director

City of Bellingham
City Attomey
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| APPROVED AS TO FORM:

6“?&“ of the City Auorr@j

Published:

August 28, 2009

Van Wyck/James Streel Annexation (4)
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EXHIBIT A

Legal Description
(3-11-09)

“Those portions of Sections 5, 6, 7, and 8, all in Township 38 North, Range 3 East of WM.,
Whatcom County, WA | described as follows:

Beginning at the Northeast comer of the South Half of the Southeast Quarter of the Northwest
Quarter of said Section 7, being a point on the City Limits line, said line having been established
by City of Bellingham Ordinance No. in 2009; thence along said City Limits line the
following courses and distances:

Easterly along the north line of the South Half of the Southwest Quarter of the Northeast Quarter
of said Section 7, a distance of 1320 feet, morc or less, to the Northeast corner thereof; thence
Southerly a distance of 660 feet, more or less, to the Southeast corner of said South Half thence
Easterly on the North line of the Northeast Quarter of the Southeast Quarter of said Section 7 a
distance of 1290 feet, more or less to the West line of James Street Road as shown on the plat of
1" ADDITION TO KING MOUNTAIN TERRACE, (Vol. 8, Page 47); thence Northerly on said
West tine a distance of 104 feet more or less; thence Northeasterly on the Northwest line of
Gooding Avenue, as shown on said plat, a distance of 51 feet, more or less, to the West line of
the Southwest Quarter of the Northwest Quarter of said Section §; thence Northerly on said West
tine a distance of 1169 feet, more or less, to the Northwest comner of said Southwest Quarter of
the Northwest Quarter; thence approximately North 8° Fast 298 feet to the Southwest comer of
that tract of land described under Parce! A of Auditor’s File NO. 2060200205; thence
approximately North 23° East 120 feet 1o the Northwest comer of said fract; thence
approximately North 73° Wesi 40 feet to a point measuring 20.10 feet southwesterly of the point
of beginning of the most Northwest tract of land described under A.F. No. 2010400523; thence
approximately North 23° East 140 feet to the Northwest corner of said Northwest tract; thence
approximately South 73° East 571 feet to the intersection of the Southerly projection of the West
line of that tract of land described under A.F. No. 1151053 with the North line of Parcel A of that
tract of land described under A.F. No. 1507052, thence approximately North 01° East 239 feet on
said West line and projection thereof to the Northwest comer of said tract described under A.F.
No. 1151053; thence approximatety South 73° East 210 feet to the Northeast corer of said tract;
thence approximately South 01° West 35 feet to the Northwest comer of that tract of Jand
described under Whatcom County Superior Court Cause 38026; thence approximately South §9°
East 80 feet to the Northeast corner of said tract; thence approximately South 01° West 120 feet
to the Southeast corner of said tract; thence approximately North 89° West 32 feet to the East line
of that 15-foot access road easement described in said Court Cause; thence approximately South
01° West 98 feet to the intersection of said access road casement with the North line of Parcel A
of said tract per A.F. No. 1507052; thence approximately South 73° East 20 feet to the Northeast
corner of said tract; thence approximately South 24° West 11 feet to the intersection of the Cast
line of said tract with the North line of that tract of land described under A.F. No. 1991001462;
thence approximately South 66° East 60 feet to the Northeast corner of said fract; thence
approximately South 24° West 361 feet to the intersection of the East line of said tract with the
North line of the now vacated 40-foot wide portion of Gooding Avenue as shown on said plat of
I* ADDITION TO KING MOUNTAIN TERRACE; thence approximately South 70° East 230

Van Wyck / James Street Annexation o B Page 1



feet to the Northeast corner thereof; thence approximately South 20° West 40 feet to the
Southeast corner thereof; thence approximately South 62° East 53 feet to the most East comer of
that 1.78 acre tract shown on said plat; thence approximately South 36° West 148 feet to the
Northwest corner of Lot 23, Block 2 of said plat; thence approximately South 89° East 95 feet to
an angle point in the North line of said Block. 2; thence approximately South 62° East 260 feet to
the Northeast corner of Lot 5, Block 1 of said plat, being a point on the East line of the West
Half of the Northwest Quarter of said Section §;

Thence departing said City Limits line and northerly along said East line a distance of 1765 feet,
more or less, to the North line of said Northwest Quarter; thence continuing northerly a distance
of 20 feet, more or less, 1o the north right of way margin of Van Wyck Rd. (County Road No.
41}, thence westerly along said north margin, within said Sections 5 and 6, a distance of 5280
feet, more or less, to the West line of the Southeast Quarter of the Southwest Quarter of said
Section 6; thence southerly a distance of 20 feet, more or less along said West line to the
Northwest corner of the Northeast Quarter of the Northwest Quarter of Section 7; thence
southerly along the West line of said Northeast Quarter, also being the West line of Block 56 of
the plat of BAKERVIEW ADDITION TO THE CITY OF BELLINGHAM, according to the
map thereof, recorded in Volume 7 of Plats, Pages 40-45, inclusive, a distance of 1320 feet, more
or less, to the Southwest comer of said Northeast Quarter; thence southerfy along the West line
of the North Half of said Southeast Quarter of the Northwest Quarter of Section 7, a distance of
660 feet, more or less, to the Southwest comner thereof; thence easterly along the South line of
said North Half, a distance of 1320 feet, more or less, to the point of beginning.

Containing approximately 233 Acres, more or less,

B e S S
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EXHIBITB
AREA 13

Area 13 is located al the northern edge of the King Mountain Neighborhood. It includes
about 233 acres and was annexed to the City of Bellingham in September 2009, The
most prominent feature is King Mountain. Panoramic views of the Cily, Bellingham Bay,
San Juan Islands and the Canadian mountains can be seen from different areas on the
mountain.

Located within the Squalicum Creek Watershed, Area 13 has a variety of environmenta)
features that should be protected as development occurs. Spring Creek, for example,
traverses the area in generally a north/south alignment along the westem boundary of
the area. This creek has areas of carved ravines and guilies with several dense wooded
areas and wetlands that are either isolaled or associated with Spring Creek. This
corridor should be protected as development occurs to maintain slope stability and
stream shading. Deciduous and evergreen trees are found throughout the area,
including alder, maple, birch, cottonwood, willows and cedar. Along with forest shrubs,
snowberry, huckleberry, elderberry, Oregon grape and salmonberry are also prolific in
the area. Many of these natural features should be protected and/or incorporaled into
site design for future residential, commercial and mixed-use development. Open space
and trail corndors should be provided as development occurs consistent with the North
Bellingham Trail Plan and the Parks, Recreation and Open Space Plan to ensure
connectivily with existing cily open space and trail systems and between developments.

in exchange for annexation fo Bellingham, the property owners in Area 13 signed a
covenant with the City, whereby, they would purchase and/or transfer one development
right per every five acres annexed. These development rights could he transferred from
City or County TDR sending zones or could be purchased from the City for land in the
Lake Whatcom Walershed. The intent of the covenant is lo protect valuable natural
resources from development within the L.ake Whatcom Watershed.

Master Planning for Growth

Bellingham's Comprehensive Plan recognizes that an urban village in Area 13 could be
an asset for the neighborhood and the community. The urban village should be located
on or near arterial streets and transit routes to give it visibility and to serve as the
neighborhood focal point.

A well designed willage should include a mix of land uses, including pleasant living
spaces in a vanety of housing types; convenient shopping and working environments;
pedestrian accessibility, places 10 meet and recreate; an altractive and well-connected
street system; and a balance of retail, office, residential and public uses.

A master plan is required for the urban village. This plan should identify an appropriate
mix of land uses and densities, streetl and utilities layout, lot arrangement, housing

AREA 13 - KING MOUNTAIN NEIGHBORHOOD Page 1



types, potential village square and plaza locations, streelscape amenities, huilding types
and their relationship to the street, parking siructures or lots, protection of criticat areas,
pedestrian and bicycle facilities, and other items deemed necessary through the master
planning process.

Adjacent developments within Area 13 should complement the urban village with
compatible design and form, thereby, maintaining the character and livability of the
neighborhood.

AREA 13 LAND USE DESIGNATION: MULTIFAMILY RESIDENTIAL, HIGH DENSITY

AREA 13 - KING MOUNTAIN NEIGHBORHOOD Page 2
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AFTER RECORDING RETURN DOCUMENT TC: EXHIBIT F

City of Bellingham - Planning &
Community Development Depariment
210 Lottie Street

Bellingham, WA 98225

DOCUMENT TITLE: Covenant to Purchase or Transfer Development Rights in exchange

for annexation to the City of Bellingham

REFERENCE NUMBER OF RELATED DOCUMENT: Tidemark # MIS2008-00064.

GRANTOR(S): Allen & Carol Handy
325 Van Wyck Rd.
Bellingham, WA 98226-8796

GRANTEE(S): City of Bellingham

ABBREVIATED LEGAL DESCRIPTION: BAKERVIEW ADD TO BELLINGHAM THAT
PTN OF NW NE SEC 7-38-3E DAF-BEG AT NW COR OF W % N ¥ OF BLK 57-
TH SO0 DEG 5321 EALGW LI OF BLK 57 43130 +T-TH S 87 DEG 46'14" E
326.31 FT-THN

ADDITIONAL LEGAL DESCRIPTION ON PAGE(S) _NV/A  OF DOCUMENT.
ASSESSOR'S TAX/IPARCEL NUMBER({S): 380307 278513 0000

COVENANT TO PURCHASE OR TRANSFER DEVELOPMENT RIGHTS
IN EXCHANGE FOR ANNEXATION TO BELLINGHAM

I (We) the owner(s) df property located within the Van Wyck/James Street Annexation
Area and legally described as: BAKERVIEW ADD TO BELLINGHAM THAT PTN OF NW

NE SEC 7-38-3E DAF-BEG AT NW COR OF W %2 N ¥ OF BLK 57-TH S 00 DEG 53'21"

E ALG W LI OF BLK 57 431.30 FT-TH S 87 DEG 46'14" E 326.31 FT-TH N

acknowledge that both the City of Bellingham and Whatcom County have established
goals and policies to protect land located within the Lake Whatcom Watershed and
agricultural lands from development. | (We) acknowledge these goals and policies are in
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place to protect the valuable natural resources and the citizens of our County; and
therefore, in exchange for annexation to Bellingham, | (we) do agree to purchase or
transfer one development right (DR) for every five acres of my (our) above described
property annexed to Bellingham. For property of more or less than five acres, DRs shall
be prorated for fractional shares of my (our) property.

These DRs may be transferred from either City or County TDR sending zones or may be
purchased from the City for land in the Lake Whatcom watershed through the Purchase of
Development (PDR) program of the City. The DR or portion thereof, may be transferred to
other property owners. Development rights purchased prior to this covenant may be used
to meet this requirement. The development rights may be used as a density bonus fo
increase the number of dwelling units from 10 up to 24 units/acre as allowed by the
underlying zoning, at the owner's sole discretion.

The purchase or transfer of development rights shali occur prior to the approval of
development of my (our) land. Development shall mean any land use application approval
that results in the division of land, new residential units and/or a conditional use permit.

This covenant will be released when either 1) the development rights are purchased or
transferred consistent with this covenant or 2) if my (our) land is not annexed into the City
of Bellingham prior to the end of the year 2009, This covenant shalf run with the land, is
for the benefit of the general public and shall be binding upon my (our) heirs, devisees,
executors, administrators, successors and assigns. This covenant shali not be revoked
without prior written consent of the City of Bellingham.

EXECUTED this e day of Tul y 2009,

Allen Handy

émzé%/@cj
s

Carol Handy

Page2of3



gl

STATE OF (Uaﬂmmﬁm )
il (/ }SS

COUNTY OF |f)lhafeorm

I certify that I know or have satisfactory evidence that 4//(:’/7 < C}dfd/ /7{;_@;’1/6/
signed this instrument and acknowledged it to be their free and voluntary act for the {ses
and purposes mentioned in the instrument,

CM«A/ AL, 2007
Dfge  //
(Seal or stamp) ;)/— v 70 /%7{@04/

SIGNATURE GF NOTARY PUBLIC

S v iy Wand

NAME PRINTED

Netury
TITLE ’
/)05 -0

DATE APPOINTMENT EXPIRES
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EXHIBIT G

Van Wyck / James Street Annexation

Concomitant Agreement between ALLIANCE Properties,
LLC and the City of Bellingham

August 24, 2009



AFTER RECORDING RETURN BOCUMENT TO:

City of Bellingham ~ Legal
210 Lottie Street
Beilingham, WA 08225

O Reserved for Reconding Purposas Only [
DOCUMENT TITLE: CONCOMITANT AGREEMENT

REFERENCE NUMBER OF RELATED DOCUMENT: Tidemark # MIS2008-64
GRANTOR(S): ALLIANCE PROPERTIES 2000, LL.C, a Washington limited liability
corporation, RALPH AND SUSAN BLACK, MICHAEL AND HEATHER BLACK, 12™ AND
HARRIS, LLC, a Washington limited liability corporation,

GRANTEE(S): CITY OF BELLINGHAM

LEGAL DESCRIPTION: SEE EXHIBIT 1

ASSESSOR'S TAX/PARCEL NUMBER(S): SEE EXHIBIT 2

CONCOMITANT AGREEMENT # - 2009

" VAN WYCK / JAMES STREET ANNEXATION
KING MOUNTAIN URBAN VILLAGE

This CONCOMITANT AGREEMENT (this "Agreement”) is made and entered into
this j_':ﬁ day of , 2009 by and between the CITY OF
BELLINGHAM, a municipal corporation, hereinafter called the “City” and
ALLIANCE PROPERTIES 2000, LLC, a Washington limited lability corporation,
RALPH AND SUSAN BLACK, MICHAEL AND HEATHER BLACK, 12™ AND
HARRIS, LLC, a Washington limited liability corporation, hereinafter all referred
to as "ALLIANCE.”

2009 - Concomitanmt“Agreement -A

Hiance Properties, LLC. Page 1




RECITALS

A ALLIANCE owns property located adjacent to the northern boundary of the
Bellingham City limits, between Van Wyck Road on the north and the northern
boundary of the King Mountain Neighborhood on the south. This property is
referenced herein as the "ALLIANCE Property” and is more particularly descnbed
in Exhibit 1 attached and incorporated herein by this reference, and iliustrated in
Exhibit 3 attached. The ALLIANCE Property is part of an area referred to as the
"Van Wyck / James Street Annexation.”

B. As part of the joint City and Whatcom County (“County”) Urban Fringe
Subarea Plan update process and Urban Growth Area ("UGA") boundary
analysis, ALLIANCE submitted to the City and County for review a concept of an
urban village to be located on the ALLIANCE Property. ALLIANCE offered to
plan and design an urban village providing for increased urban density once the
property was added to Bellingham's Northern Urban Growth Area and annexed
by the City.

C. The ALLIANCE concept is entitted “King Mountain Bellingham, WA,
August 2005" and contains a description of the urban village, including site
photos, a description of regional planning opportunities, site analysis, site plan,
core area plan, Hustrations of the view of Market Square, and a vision statement
for the urban village. This schematic is attached as Exhibit 4 and incomporated by

reference.

D. The urban village as envisioned would allow approximately 1000 or more
dwelling units including single family dwellings, townhomes, and condo/ioft
fapartments that would assist the City in accommodating its population growth
and its population infil goals. It would also provide for commercial and retail
development with livefwork residential above, underground parking, a village
square, plazas and potential transit stops and pocket parks.

o e e e
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E. In 2008, Whatcom County added the ALLIANCE Property, among other
properties, to Bellingham’s Northern UGA to allow annexation and development
of an urban village on the ALLIANCE Property.

F. ALLIANCE, along with other property owners in the Van Wyck / James
Street area, have petitioned the City to annex approximately two hundred and
thirty three (233) acres of unincorporated property referred to as the Van Wycek /
James Street Annexation.

G.  While the current zoning and development regulations within the Van
Wyck / James Street Annexation area do not allow for development of an urban
viltage on the ALLIANCE Property, ALLIANCE and the City are committed to
working together upon annexation to make the necessary zoning and

development regulation changes to allow for an urban village.

H. ALLIANCE has agreed to design an urban vilage master plan and
implementing regulations for review by the City.

I The City finds it in the public interest to adopt an ordinance approving the
annexation of the “Van Wyck / James Street Annexation™ area subject to the
execution of this binding agreement.

AGREEMENT

In consideration of the City of Bellingham annexing the above described
ALLIANCE Property, ALLIANCE hereby covenants and agrees to the following:

A, Development of King Mountain Urban Village Plan and implementing

development requlations,

e e s ]
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1. ALLIANCE agrees to design an urban village master plan and
implementing development regulations for an urban village on
ALLIANCE Property legally described in Exhibit 1. The urban village
master plan shall be known as the “King Mountain Urban Village Plan”
and the urban village shall be known as the “King Mountain Urban
Village.” The King Mountain Urban Village Plan shall include an
introduction, vision statement, and policies regarding development,
land use, circulation, streetscape, parking, parks, plazas, and capital
facilities. The implementing development regulations shall include
regulations establishing urban village boundaries, land use areas,
permitted uses, minimum site areas, maximum densities, building
heights, floor area ratios, design standards and requirements for yards,
street improvement, parking, landscaping and signs and other

regulations identified in the review process.

2. ALLIANCE agrees that the King Mountain Urban Village Plan shall be
in the spnt of the urban village concept entitled “King Mountain
Bellingham, WA, August 2005" attached as Exhibit 4 to 'this
Agreement. The specific design for the King Mountain Village Plan
shall be determined by ALLIANCE and submitted to the City in

accordance with the terms and conditions set forth in this agreement.

3. ALLIANCE agrees that the format and level of detail of the King
Mountain Urban Village Master Plan and implementing development
regulations shall be similar to the City's Old Town Urban Village Plan
and Samish Way Urban Village Plan and their implementing
development regulations.

4. ALLIANCE agrees to be responsible for its costs of designing the King
Mountain Urban Village Plan and implementing development

regulations.

e i O o S s PR
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5. ALLIANCE agrees that its property legally described in Exhibit 1 shall
not be developed prior to the City's review of the King Mountain Urban

Village Plan and implementing development regulations.

B. City review and approval of the King Mountain Urban Village Pian.

1. The City agrees to complete its review and approval of the King
Mountain Urban Village Plan and implementing development
regulations within 18 months of ALLIANCE submitting a complete
urban village plan and implementing regulations to the City. The time
penod for the City completing its review and approval may be extended
upon the mutual agreement of ALLIANCE and the City.

2. The City will follow a Type Vi process in accerdance with Bellingham
Municipal Code 21.10.150 for completing its review of the King
Mountain Urban Vilage Plan and implementing development
regulations. This review shall inctude a public hearing before the City's
Planning Commission, a recommendation by the Planning Commission
to City Council, a public hearing before the City Council, and a final
decision on the King Mountain Urban Village Plan and implementing
regulations by City Council.

3. if the City fails to complete its review and approval within the timeline
specified above, ALLIANCE may develop the ALLIANCE Property in
accordance with the zoning and development regulations in place at
the time of ALLIANCE submitting a complete development application
to the City.

C. Agreement binding on ALLIANCE’s successors.

This agreement shall run with the land and be binding upon all subsequent

owners, successors, and assigns of ALLIANCE,
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D. Misceilaneous provisions

1. Choice of Law. This Agreement, and any dispute arising from the
relationship between the parties to this Agreement, shall be governed
exclusively by Washington law, without recourse to any principles of
Conflicts of Laws.

2. Attorney Fees. In any litigation, arbitration, or other proceeding by
which one party either seeks to enforce its rights under this Agreement
or seeks a declaration of any nghts or obligations under this
Agreement, the prevailing party shall be awarded its reasonable
attorney fees, and costs and expenses incurred.

3. Notice. Any notices required or permitted to be given hereunder shall
be given in writing and shall be delivered (a) in person, {b) by certified
mail, postage prepaid, return receipt requested, or (¢) by a commercial
overnight courier that guarantees next day delivery and provides a
receipt, and such notices shall be addressed as follows:

if to the City: Address: 210 Lottie Street
Bellingham, WA 98225
Attention: Director of Planning &
Community Development

if to ALLIANCE: Address: ALLIANCE Properties 2000
PO Box 28340
Bellingham, WA 98228

Attention: Ralph Biack

or to such other address as either party may from time to time specify
in writing to the other party. Any notice shall be effective only upon
delivery.

4. Modification_of Agreement. This Agreement may be supplemented,
amended, or modified only by the mutual agreement of the parties. No
supplement, amendment, or modification of this Agreement shall be
binding unless it is in writing and signed by all parties.

5. Entirte Agreement. This Agreement and all other agreements, exhibits,
and schedules referred to in this Agreement constitute(s) the final,

b e

2009 - Concomitant Agreement — Alliance Properties, LLC. Page 6



complete, and exclusive statement of the terms of the agreement
between the parties pertaining to the subject matter of this Agreement
and supersede all prior and contemporaneous understandings or
agreements of the parties. This Agreement may not be contradicted by
evidence of any prior or contemporaneous statements or agreements.
No party has been induced to enter into this Agreement by, nor is any
party relying on, any representation, understanding, agreement,
commitment or warranty outside those expressly set forth in this
Agreement.

6. Severability of Agreement. H any term or provision of this Agreement is
determined to be illegal, unenforceable, or invalid in whole or in part for
any reason, such illegal, unenforceable, or invalid provisions or part
thereof shall be stricken from this Agreement, and such provision shall
not affect the legality, enforceability, or vaiidity of the remainder of this
Agreement. If any provision or part thereof of this Agreement is
stricken in accordance with the provisions of this section, then this
stricken provision shall be replaced, to the extent possible, with a legal,
enforceable, and valid provision that is as similar in tenor to the
stricken provision as is legally possible.

7. Time of the Essence. Time is of the essence in respect to all provisions
of this Agreement that specify a time for performance; provided,
however, that the foregoing shall not be construed to limit or deprive a
party of the benefits of any grace or use period allowed in this
Agreement.

8. Waiver. No waiver of a breach, failure of any condition, or any right or
remedy contained in or granted by the provisions of this Agreement
shall be effective unless it is in writing and signed by the party waiving
the breach, failure, right, or remedy.

9. Headings. The headings in this Agreement are included for
convenience only and shall neither affect the construction or
interpretation of any provision in this Agreement nor affect any of the
rights or obligations of the parties to this Agreement.

10. Necessary Acts, Further Assurances. The parties shall at their own
cost and expense execute and deiiver such further documents and
instruments and shall take such other actions as may be reasonably
required or appropriate to evidence or carry out the intent and
purposes of this Agreement.

11. Execution. This Agreement may be executed in counterparts.

e e e i Sss i)
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12. Consent to Jurisdiction and Forum Selection. The parties hereto agree
that all actions or proceedings arising in connection with this
Agreement shall be tried and litigated exclusively in the Superior Court
located in Whatcom County. The aforementioned choice of venue is
intended by the parties to be mandatory and not permissive in nature,
thereby preciuding the possibility of litigation between the parties with
respect to or anising out of this Agreement in any jurisdiction other than
that specified in this paragraph.

13. Specific Performance. The parties acknowledge that it will be
impossible to measure in money the damage to them caused by any
failure to comply with the covenants set forth in this Agreement, that
each such covenant is material, and that in the event of any such
failure, the injured party will not have an adequate remedy at law or in
damages. Therefore, the parties consent to the issuance of an
injunction or the enforcement of other equitable remedies against them
at the suit of the other, without bond or other security, to compel
performance of all of the terms of this Agreement.

14. Representation on Authority of Parties/Signatories. Each person
signing this Agreement represents and warrants that he or she is duly
authorized and has legal capacity to execute and deliver this
Agreement. Each party represents and warrants to the other that the
execution and delivery of the Agreement and the performance of such
party's obligations hereunder have been duly authorized and that the
Agreement is a valid and legal agreement binding on such party and
enforceable in accordarice with its terms.

15. Advice of Counsel. This Agreement was negotiated at arms-length
with each Party receiving advice from independent legal counsel. itis
the intent of the Parties that no part of this Agreement be construed
against either of the Parties because of the identity of the drafter.

EXECUTED, this ¥ day of /’?W , 2009, for ALLIANCE

PROPERTIES 2000, LLC:

éa}pﬁ’w Black, (Member)
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EXECUTED, this / 7 day of /3 Ggusr . 2009, for: RALPH
AND SUSAN BLACK, and MICHAEL and HEATHER BLACK

if ) Plad

Ralph W. Biack

Segon T Plhale

Susan J. Black ( by Ralph Black Attorney in fact)

N/ OBl

Michae! O. Black (by Raiph Black Attomey in fact)

Meather M. Black ( by Ralph Black Attorney in fact)

EXECUTED, this /7 day of ﬁW , 2009, for 12" and

Harris LLC:

Ralph'W. Black, (Member)
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STATE QF WASHINGTON

R N

COUNTY OF WHATCOM

i certify that | know or have satisfactory evidence that RALPH W. BLACK is the
person who appeared before me and said person acknowledged that he signed this

instrument and acknowledged it to be his free and voluntary act for the uses and purposes
mentioned in the instrument.

Subscribed and Swom to before me this /

, 2008,
I! 1" //f/ff”’ R
S == :
‘S\‘ NS r*%t-_, ublic4fy and for the State of Washington
W el T Mgy -3
N %,3.?’ N 4%\-..(' = Mh/
N 2SN Y My :
VEIS a7 3 SRESEA
\ oypL©. F &S N )20/
A 08 My commission expires: Slzof O
‘j}\.“ﬂ&_”ﬁ L (;“\\ 7 §
. z\»:'*s..,fl-ﬂ"ﬁ"‘* \\
He S OF WS
T

STATE OF WASHINGTON )

)} ss.
COUNTY QF WHATCOM )

| certify that | know or have satisfactory evidence that before me personally
appeared Ralph W. Black, to be known to be individual described in and who executed the
foregoing instrument for himself and also as Attomey in Fact for Susan J. Black, Michael O.
Black, Heather M. Black and acknowledge that he signed and sealed the same as his free
and voluntary act and deed for himself and also his free and voluntary act and deed as
Attomney in Fact for said principal for the uses and purposes therein mentioned, and on oath
stated that the Power of Attorney authorizing the execution of this instrument has not been
revoked and that the said principal is now living and is not insane.

, 2009.
I sy,
I NAD
u"'c;}f? o D‘f’fif-’- P ]
A ad ’ =, g Pl :
‘\\‘ S 1‘?, % Jotary Publicrand for the State of Washington
N &ﬁ‘;n OTAY Bim R -1 SZ
Ywiv o > %
s T -’zs Rf name: LERC A i
L\ 0SB
Y : SO
‘&ﬁ}w"‘?&“ R X
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STATE OF WASHINGTON )

)} ss,
COUNTY OF WHATCOM )

I centify that | know or have satisfactory evidence that Ralph W. Black signed this
instrument on oath stated that he is authorized to execute the instrument and
acknowiedged it as a Member of Alliance Properties 2000 LLC, a Washingfon limited

fiability company to be the free and voluntary act of such party for the uses and purposes
mentioned in this instrument.

Subscribed and Sworn to before me this TOL day of

, 2006
i '(f"/;\””"" R4 _

WeSOA D = ublic#rand foythe State of Washington

“ o .,-""""-,'4;" -
RN g TS
NN PR ine:
¥ @ T a0TARY B X e
fafo V. [0 WiMmy
§ L opuglC :‘2\3 My commission expires: 3} 20/ 1®)
%N 0 ) 7

, SRS
7@..9-20;\-';\(;\“\\

.
"teanartt

=S . '
’:*w,’OF w AS\Y;\‘ ! "
iy

rrrssd ¥t

STATE OF WASHINGTON)

)} ss.
COUNTY OF WHATCOM )

| certify that | know or have satisfactory evidence that Raiph W. Black signed this
instrument on oath stated that he is authorized to execute the instrument and
acknowledged it as a Member of 12" and Haris LLC, a Washington limited fiability

company o be the free and voluntary act of such party for the uses and purposes
mentioned in this instrument.

Subscnbed and sworn to before me this 2009,

the State of Washington

ceosgacdind 0
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EXECUTED, this day of , 2009, for the CITY:

Departmental Approval:

Mayor Depariment Head
Attest: Approved as to Form:
Finance Director Cffice of the City Atlorney

e e e
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STATE OF WASHINGTON )

) 8s.
COUNTY OF WHATCOM___ )
On this day of , 2009, before me, the
undersigned, a Notary Public in and for the State of Washington, duly commissioned and
sworn personally appeared , known 10 me 10 be the Mayor

of the CITY OF BELLINGHAM, the first class municipal corporation of the Stale of
Washington that executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said first class municipal
corporation of the State of Washington, for the purposes therein mentioned, and on oath
stated thal he/she was authorized to execute said instrument.

I certify that | know or have satisfactory evidence that the person appearing before
me and making this acknowledgment is the person whose true signature appears on this
docurnent.

WITNESS my hand and official seal hereto affixed the day and year in the
certificale above written,

Signature

Print Name
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

0 sty A
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EXHIBIT 1 - LEGAL DESCRIPTION OF THE ALLIANCE PROPERTY

EXHIBIT 2 - ASSESSOR'S TAX PARCEL NUMBERS

EXHIBIT 3 - iILLUSTRATION OF THE ALLIANCE PROPERTY

EXHIBIT 4 ~ CONCEPT OF THE ALLIANCE URBAN VILLAGE

M
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EXHIBIT 2

Alliance Properties - Assessor Tax Parcel Numbers

3803073444320 ALLIANCE PROPERTIES 2000 LLC 4.8

380307363476 RALPH W & SUSAN 1 BLACK 15.0
380307370378 MICHAEL O & HEATHER M BLACK 10.0
380307426475 RALPH W & SUSAN J BLACK & 14.7
380307435364 12TH & HARRI5 LLC 20.0
380307498346 RALPH W & SUSAN J BLACK & 20.1
380307504475 ALLIANCE PROPERTIES 2000 LLC 19.6
380308042442 RALPH W & SUSAN I BLACK & 3.3

380308075527 12TH & HARRIS LLC 25.4




City of Bellingham
Plunning & Conununlty

Development Departinent, 2008

on

Rd. Annexat

ALLIANCE PROPERTIES

Van Wyck/James St
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